A THESIS
by

John J. Seddon

PATCO BA PERSPECTIVE BWHO WERE THEY?

WHAT WERE THEY, AND WHAT COULD HAVE OR SHOULD HAVE BEEN DONE ?

Submitted in partial fulfilment for the requirements for the degree of Master of Arts

State Unive rsity of New York

Empire State College 1990

TABLE OF CONTENTS

Introduction

Review of Related Literature

Summary of Chapters

Chapter |

Chapter 1l

Chapter 111
Chapter IV
Chapter V
Chapter VI
Conclusion

Epilogue

What is an Air Traffic Controller?

Why was there a Professional Air Traffic Controller Organization?
PATCO the Adversary BPATCO the Innovator

PATCO in Transition

Preparation for PATCO 1981

The Strike

INTRODUCTION

In Labor and Policy Studies

PATCO B A Perspective - Who Were They, What Were They and What Could Have or Should Have Been Done?

The Professional Air Traffic Controller Organization (PATCO) was founded in December, 1967. From its

inception, PATCO was developed for the specific purpose of maintaining a national cohesive organization that would

represent the federal governmentOs air traffic controllers.

Prior to 1967, the nationOs air traffic controlles had been represented by a host of splintered organizations
including local independents, the Air Traffic Controller Association (ATCA), a supervisor dominated company union, and
an all purpose organization called the National Association of Government Employees (NAGE).l However, regardless of
which group claimed to be the voice of the controllers, it was not until President John F. Kennedy, in 1962, issued
Executive Order 10988, that federal employees could be represented by an organization for the purposes of collective

bargaining.

! The National Association of Government Employees (NAGE) is now part of the Service Employees International Union (SEIU).
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Although Executive Order 10988 was regarded as the OMagna CartaO for federal sector unions, it provided only for
a limited scope of bargaining and it left most unit determinations and unfair labor practices up to each cabinet level
department head.” This lack of centralization and uniform governmental labor-management structure enhanced
administration manipulation and actual infiltration of federal unions.

In an attempt to adjust the problem of centralization, President Richard M. Nixon, in October of 1969, issued
Executive Order 11491, but left unchanged the scope of mandatory or permissible bargaining.3 In effect, little in regard to
employee meat-and-potato issues had changed.

In 1978, Executive Orders 10988 and 11491 were replaced by the Civil Service Reform Act (CSRA). Although the
act was significant because it provided the right for federal employees to engage in collective bargaining, it failed to
broaden the scope of bargaining. For instance,

- Federal employee unions and their respective agencies were prohibited from bargaining over wages.

- Union security clauses were prohibited (right-to-work)

- Federal employees were prohibited from utilizing the Ostrike®

Now the air traffic controller had become somewhat of an enigma to the United States Government, and its
administrative agencies. As a group, the air traffic controllers were used to pressure, and as a matter of fact, at times

seemed to relish it. On a daily basis, subject to moments of terror, with corresponding lulls of anticipation, the controller
was a sleeping giant.

For the most part, the controller, who was often military-bred and disciplined, was a learned believer in obedience.
He graduated from school, served in the Armed Services, and went to work for the United States Government. In every
segment of his life, he was expected, without question, to Orespect and obey.O

As the demand for aviation technology grew, so, too, did the demand for an expanded workforce. The Federal
Aviation Agency, however, was to expect more from an already preciously deprived group of employees.5 Already
dismayed with their current status and limited rights of redress, through so-called company unions or administrative
procedures, they began to seek viable alternatives. The number one alternative was to find an organization willing to
provide a unified voice for the air traffic controller. Finding no organization prepared to accept the challenge, a group of
Oresponsible militantsO continued their quest to change the status quo in federal sector bargaining and representatiorThe
quest resulted in the formation of an independent organization known as the Professional Air Traffic Controllers
Organization (PATCO).

The organization quickly gelled into a first-class, first-rate entity. With the support and guidance of such
personalities as Attorney F. Lee Bailey, Arthur Godfrey, Arnold Palmer, Johnny Carson, Susan Oliver and others, PATCO
was off to a dynamic start.®

Also, PATCO made it a point to test the waters. Instead of being concerned about a group of employees who
historically were trained to respect and obey supervisory leadership, the organization counted on that respect and

obedience. By using public relations, direct communications, and justification of cause, PATCO transferred the controllerOs

allegiance from management to the union B the first and most formidable step.

2 John F. Burton, Terry Thompson, OThe Extent of Public Sector Bargaining,®ublic Sector Bargaining, (Washington, D.C., Bureau of National Affairs,
gnc., 1988) 55.
Ibid. 55-56
* Ibid 30-31
° Federal Aviation Agency, now the Federal Aviation Administration.

6 F. Lee Bailey became PATCOOs first General Counsel; Arthur Godfrey Susan Oliver, Arnold Palmer, and Johnny Carson served as PATCOOs original
Board of Trustees.
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PATCOOs tenure was short, but its ability, tenacity, and leadershipwere unrivaled. Adequate training and
education, perseverance, and effective leadership, all played important roles in PATCOOs successand ultimately, its
decertification.

During its fourteen-year history (1967-1981), PATCO gave new meaning to the words OslowdownO and generated
a Otrade unionO philosophy within the federal sector which previously had been unthinkable. They also made m®lutionary
strides by striking against the United States Government. Moreover, PATCO had managed to Ocall to armsO in support of
its comrades and cause, not once, but three times: in 1968, Operation Air Safety, in support of controllers in Kansas City;
in 1969, in support of five controllers in Baton Rouge; and in 1981, during its final contract dispute.

But what went wrong, why did no one listen, what could have, should have, or would have happened if government policy
had been different? These are questions which, for the most part, still remain unanswered or have been very
conveniently swept under the carpet by both government and labor.

For instance, the American Federation of Labor-Congress of Industrial Organizations (AFL-CIO) could have
provided greater assistance. | believe that the primary focus should not have been whether PATCO was right or wrong,
but rather what organized labor could do to resolve the dispute. This is not to suggest that the AFL-CIO or certain
organizations did nothing, but that a more centralized and functionary AFL-CIO could have responded in a more
thoughtful and effective manner. The 1988 and continuing strike against Eastern Airlines and even the 1989 Pittston Coal
strike is somewhat reminiscent of this problem. In my opinion, it is quite evident that the AFL-CIO and organized labor, in
general, must adjust and align its internal policies. To do otherwise will deter laborOs ability to effectively resolve current
and future disputes.

And, what about the governmentOs responibility? Is it not part of the problem? | believe so. The PATCO strike
might have been averted if other dispute-settlement alternatives had been available. | suggest that if the Civil Service
Reform Act provided for Ointerest arbitrationO the PATCGFAA dispute might have been amicably settled. Another
alternative for consideration would have been to place PATCO under the auspices of the Railway Labor Act. This would
have, at the very least, provided an incentive for the FAA to reach settlement.

As it was, and as it is now, there is very little, if any incentive for settlement in governmental labor management
disputes.

This brief and general background is not intended to provide any answers, but us intended to whet-the-appetite.
Hopefully, it will also provoke thoughts on why it happened, what could possibly have been done, and what changes are

still necessary in public policy to short circuit similar actions in the future.

REVIEW OF RELATED LITERATURE

Air _Traffic Controller Health Change Study: A Prospective Investigation of Physical, Psychological, and Work-
Related Changes, by Robert M. Rose M.D., c. David Jenkins, P.R.D., and Michael W. Hurst, Ed.D.,: Boston University
School of Medicine, 1978.

This book is a compilation of data issued as a report to the Federal Aviation Administration. It is based on

research performed for the Department of Transportation.

The purpose of the study is to determine the nature and extent of health changes in air traffic controllers and the
characteristics of these changes.

The study was conducted within the specific guidelines negotiated between the Professional Air Traffic Controllers
Organization, the Federal Aviation Administration, and the Boston University School of Medicine.
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PATCOOs support of this study was basd on their previous, but smaller scale research projects, which supported
controllers® claims that the occupationhad an inherent OburroutO factor. This burrout syndrome often led to early
retirement or second career training B both of which were either PATCO bargaining or legislative problems.

The report is extensive and in depth, and its findings support, by and large, the controllerOs concerns. The
importance of the report lies in its relevance to PATCOOs claims during its 1981 negotiations with theFederal Aviation
Administration.

PATCO claimed that the study, known as the ORose Report,O supported its demand for early retirement, second
career, etc. The FAA, more specifically FAA Administrator J. Lynn Helms, disregarded the findings of the report, and
downplayed its importance, as well as the credibility of Dr. Rose. This obviously increased hostility between the parties,

and led the controllers to believe that they were looking at another set of broken promises.

The Air Traffic ControllerOs Contreersy: Lessons from the PATCO Strike, by Arthur B. Shostak, Ph.D., and David
Skocik, M.A., New York: Human Services Press, 1986.

This book provides an historical background of the air traffic control profession. Both Shostak and Skocik spent a

great deal of time interviewing controllers and others who had knowledge of the profession or had been directly involved
with the Professional Air Traffic Controllers Organization.

The book touches on the reasons PATCO was founded and the nature and make-up of the workforces. However,
it fails to go as deep as it should into the internal decision-making process of the organization, an element which is critical
if one is to conclude or hypothesize as to why PATCO did as it did.

The authors assert that the strike was a success. They base this assertion on what had transpired during and
after the strike; that the strike was instrumental in raising significant concerns regarding the safety of the air traffic system;
that the union used creative techniques to augment its strength; that the PATCO claims were true; that the union was
relatively on target; and that organizationally, although only for communications purposes, it still survives.

The book does provide a sound chronological order of the general events and consequences surrounding
PATCOOs existence. Furthermore, it not only substantiates but explains the historical unrest that existed between PATCO
and the air traffic controllers and its government employer, the Federal Aviation Administration. A major shortcoming in
the book is its failure to offer possible alternatives or solutions that may have averted the PATCO strike and its

subsequent decertification.

Public Sector Bargaining, edited by Benjamin Aaron, Joyce M. Najita, and James L. Stern, Washington, D.C.:

Bureau of National Affairs, Inc., 1988.

This Industrial Relations Research Association series provides an overview of some of the changes which have
taken place over the past ten years in public sector labor relations. It addresses the growth and solidification of public
sector bargaining and contrasts it with that of the private sector. But, of importance to any study on unionism in the federal
sector is the bookOs article by Craig A. Olson on ODispute Resolution in the Public Sector.O His article addses the
PATCO strike and suggests conflict resolution alternatives including Ointerest arbitration.O

The article OThe Extent of Collective Bargaining in the PublicSectorO by John F. Burton, Jrand Terry Thomason,
emphasizes the negative impact the PATCO strike had on Federal Labor Relations Policy, and how it resulted in a
hardening of its anti-union position. This alone should suggest the need for changes in governmental policy. There is no

incentive for settlement.



The article by James L. Stern, OUnimism in the Public Sector,0 also suggests the need for change in federal
sector labor relations policy by highlighting the Omeatand-potatoesO issues which were excluded from the scope of
bargaining under the Civil Service Reform Act. PATCO has historically demanded bargaining on these issues and had
been mildly successful. This article supports the need for change.

The book, as a whole, clearly suggests the need for change in light of the change which has taken place. OneQOs
views on what changes are necessary depend on which side of the labor-management fence one sits on. In any case, the
series of articles all suggest that the overall change for labor has not been good and the decertification of PATCO created
a downpour for anti-union sympathizers.

Although the series discusses ReaganOs position in regard to labor, it fails to discuss his initial promises to
intervene and avert the PATCO strike. However, the book does support my overall conclusion, that alternatives for dispute

settlement must be found, and governmental policy must be changed to impart that philosophy.

Cleared for Approach, by F. Lee Bailey, Englewood Cliffs: Prentice Hall, Inc., 1977.

This book provides background information on F. Lee BaileyOs relationship with the Professional Air Taffic
Controllers Organization. Bailey characterizes his experiences with both the organization of which he was Executive
Director, and the Federal Government.

Although somewhat biased with respect to his position, accomplishments and aviation expertise, the book is

relatively accurate in regard to his PATCO tenure.

Forging a Union of Steel, edited by Paul F. Clark, Peter Gottlieb, and Donald Kennedy, Ithaca: ILR Press, 1987.

This publication provides an example of how leadership personalities play an integral role in the shaping of an
organization. The roles and personalities of John L. Lewis and Philip Murray of the United Mine Workers of America were
not significantly different from those of John F. Leyden and Robert Poli of the Professional Air Traffic Controllers
Organization.

This book and its cited examples show how two different organizations parallel each other in different eras with

similar principles and similar leadership.

Work Transformed: Automation and Labor in the Computer Age, by Harley Shaiken, New York: Lexington Books.

Shaiken emphasized in his book the role automation had in breaking the PATCO strike, and that the strike
leaders should have been cognizant of automated flow-control restrictions.

Quite the contrary, the purpose of the strike was to cause flow-control restrictions which delayed the arrivals and
departures of air traffic. The metering or restricting of traffic has been in dispute for years and the FAAOs claim that it could
not be done was shown as a sham.

Flow-control was a safety valve for the FAA used during the strike, but the action by the FAA was essential to
maintain safe separation standards. PATCOOs intent was to force flow control and place an economic burden on the users
of the air traffic system.

Shaiken appears to have done very little research in regard to his PATCO strike theory or, in fact, his
assumptions would have somewhat differed.

OThe Forgotten Promise: The Resurgence of Unionismamong Air Traffic Controllers,O thesis by Alexander
C. Cullison, Empire State College (SUNY).



Alexander C. Cullison in his thesis discounts the Shostak and Skocik theory that the controllers won, as authorsO
bias. He asserts that their relationship with PATCO caused conclusions that were less than candid. As a matter of fact,
Cullison simply concludes that the only measurement of a strikeOs success depends on two elements: basically getting
what the strikers went on strike for and getting workers back to work at their original jobs:.7

| consider that view as dim as the AFL-CIOOs proclamation that the reorganization of the air traffic controllers as
the National Air Traffic Controllers Association (NATCA) is an indication of the resurgence of the American Labor
Movement.®

OThe Forgotten PromiseO is biased by and of itseliCullison is a director employed by the Maritime Engineers
Beneficial Association (MEBA), the organization which reorganized the controllers. Obviously, his view of success in

regard to unionism is somewhat blurred.

SUMMARY OF CHAPTERS

Chapter | will generalize the characteristics and make-up of an air traffic controller. It will illustrate the controllerOs
job description, the job responsibilities, and the medical and physical requirements for the position. The ORoseO study and
my own personal observations as a former air traffic controller, and interviews with other air traffic controllers will provide
background for this chapter.

The ORoseO study wilubstantiate controller stress and the physical and mental responses to that stress. The
study also verifies that controllers, regardless of the type of air traffic facility in which they were employed, have a number
of common denominators. They usually have a military background, are generally loyalists and have worked for a hostile
employer. Interviews with air traffic controller experts like Jerry Bullian, former controller from Tampa Tower and Radar
Approach controller, Jack Maher, former New York Center Controller, and others further support these data.

Chapter Il will provide an historical overview of the origin of the Professional Air Traffic Controllers Organization. It
also analyzes the purpose for one union for just controllers and the reason this union was different from other federal-
sector unions or associations which represented groups or classes of federal employees.

While much of this chapter will be drawn from personal knowledge, it will also include research on the evolution of
public-sector bargaining in the federal sector, and interviews with the original co-founders and charter members of the
Professional Air Traffic Controllers Organization. Jack Maher, former controller in the New York Air Route Traffic Control
Center, and Michael J. Rock of LaGuardia Tower, both co-founders of PATCO, will provide the information on waiver and
history of controller rights and lack of rights and the history of PATCO.

This chapter will focus on portraying the air traffic controller as a person, a leader, and most of all, a believer. All
of these qualities were instrumental in building the Professional Air Traffic Controllers Organization.

Chapter Il will outline PATCOOs years of turbulence. Militant to the end, and established in trade union
philosophy, PATCO was not afraid of standing up for what it believed. From 1967 through 1981, PATCO exercised a
variety of unfair labor disputes, all of which were unheard of in the federal sector.

Again, calling on my knowledge and that of those previously mentioned, and interviews with John Leyden, former
PATCO President, and currently Secretary-Treasurer of the Public Employees Department of the AFL-CIO, Jesse
Calhoun Former President of the Maritime Engineers Beneficial Association (PATCO affiliated with MEBA in "1972), and

" cullison, OThe Forgotten Promise,O 10.
8 ONATCA Wins Election,® AFCIO, 30 July 1989, 1.



others, | will clearly show why and how PATCO policy and philosophy were developed and how they ultimately led to the
1981 strike.

Chapter IV outlines the organizational transitions which took place between 1970 and 1978. It tracks the
organization, albeit briefly from its status as an independent union in somewhat disarray to that of a union affiliated with
the Maritime Engineers Beneficial Association (MEBA).

This chapter describes the reason and basis for change and the rationale for an organization to be led by elected
officials and not hired executive directors from militancy to conservatism to responsible militancy b thatOs what PATCO
was all about.

Chapter V will outline the series of events, both internally and externally which culminated in the historic 019810
PATCO strike.

This chapter will describe how bargaining history, internal politics, governmental policy, and broken promises, all
played a role in causing the strike, including the October 20, 1980 broken promise by former President Ronald Reagan.

My personal knowledge and that of a number of other previously mentioned persons will provide supportive
information in this chapter.

This chapter will not simply focus on the causes, but it also will provoke the reader to draw conclusions about
what internal or external alternatives may have provided an opportunity for shortcircuiting 01981.0

Chapter VI simply recaptures the events nationally, locally, and individually which took place during the strikes. It
provides an insight into what can happen even in this democratic country when the federal government decides to break a

strike.

CHAPTER |
WHAT IS AN AIR TRAFFIC CONTROLLER?

Most Air Traffic Control Specialists are employed by the federal government through the Federal Aviation
Administration (FAA), Department of Transportation (DOT), and are charged with the responsibility of directing and
separating the movement of air traffic in the United States under changing variances such as weather, flight configurations
and ground conditions. According to the Air Traffic Procedures Manual 7110, 11B, this officially means that an Air Traffic
Controller is responsible for OEsafe, orderly, and expeditious flow of air traffic. 0 By and of itself, this statement may not
mean much, but when the consequences of error, whether they are human or technical, are taken into consideration,
there is an enormous burden placed on individuals holding these central positions.

A 1970 government study known as the OCorsonReportOspoke in part as to what the successful controller
appears to require D at leastN the following special talents and aptitudes:

I A highly developed capacity for spatial perception.
I A keenly developed, quick and retentive memory.
I A capacity for articulated and decisive voice communications.
I A capacity for rapid decision-making, combined with mature judgment ( see Appendix 2)lo
An Air Traffic Controller is required to maintain consistent and/or increasing separation standards between known

aircraft, gliders, dirigibles, balloons, and any other flying objects. Consistent or increasing separation standards are

o FAA, Air Traffic Procedures Manual, ATP 7110,11B, as amended (Washington, D.C., 1981) Preface.

0 Corson Committee Report was the outgrowth of a Task Force commissioned by former Secretary of Transportation John Volpe in April, 1968 to
investigate Air Traffic Controller grievances. 1tOs official findings were released in January, 1970.
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established either by means of 1,000 or 2,000 feet vertically, by 3 to 5 nautical miles horizontally or by the time and
degree variations longitudinally.

Additionally, the procedures manual stipulates the variable separation standards which must be utilized in a radar
and non-radar environment; both of which require different skills, talents, and abilities.

Compounding the requirement of being capable of employing both radar and non-radar separation is the
responsibility of being able to employ and understand the variety of other separation standards which exist in different air
traffic facilities. For example, the VFR tower (Visual Flight Rules) is able to employ different standards than those required
in an IFR radar or non-radar approach control (Instrument Flight Rules) or enroute air traffic control center.

Suffice it to say that different types of air traffic control facilities, ATC equipment, aircraft or other flying objects all
require specific yet various separation standards.

It should be noted that the Air Traffic Procedures Manual (ATP 7110) makes no reference to the air traffic
controllerOs added responsibility of assuring the competitive or profimaking edge of the airline industry. However, it was
understood that the Air Transport Association (ATA), the organization which represented the airline industry, played an
important role in the FAAOs decisiormaking process.

But before the issue or the events surrounding that controversy can be understood, it is important that one
understand who the controllers were, and what they had to do.

Prior to 1970 or 1981, most air traffic controllers employed by the Federal Aviation Administration were individuals
who had served in the Armed Services. The Air Traffic Controller: Health Change Study completed in 1978, (also known
as the Rose Report), attests to that very fact. The study found that of the 416 men and women air traffic controllers in the
northeast, 99 percent had served in the Armed Services for 2 to 22 years. In addition, 97 percent of them had served in
the enlisted ranks. Additionally, 69 percent of those surveyed had gained prior air traffic control experience in the military
and another 20 percent had other aviation military background. In other words, nearly all air traffic controllers employed
by the FAA had been non-commissioned officers and had acquired air traffic control or other aviation experience while in
military service.™

This military background provided the Federal Aviation Administration with a reliable source of field tested Ocool
hands,Owhich were ready to accept orders as a team while adapting to a new civilian discipline with unique challenges.
However, this background did not guarantee the ability to make instantaneous, critical decisions affecting the lives of
passengers, crews, or the mastery of aviation knowledge which the job required. So, on one hand the air traffic controllers
hired by the FAA were ready, willing and able to take orders for the sake of a team effort; but on the other hand, they were
fully expected to make independent, calculated decisions which ensured the safety and lives of many. There was a major
conflict b one of duty to the employer and one of responsibility to the flying public and team members.

For example, most controllers judged their own abilities or status based upon the stringent and often cruel
judgments of their peers. As professionals, they would routinely make independent judgments as to when they were
overloaded and request either assistance or put in place individual flow control restrictions. For instance, if the controller
felt that he or she had more air traffic than could be safely handled, the controller would either stop the traffic or request
that management put specific air traffic restrictions in place. But peer pressure and more frequently, management would
postpone such action until the point of chaos and immediate danger.

Peer pressure was normally generated by the controllers who were feeding the controller who had either stopped

the traffic or requested the restrictions. Weak controllers, so to speak, could handle less traffic than strong controllers;

1 Federal Aviation Administration, Air Traffic Controller Health Change Study: A Prospective Investigation of Physician, Psychological and Work-
Related Changes, by Robert M. Rose, M.D.; C. David Jenkins, M.D.; Michael W. Hurst, M.D. (Washington, D.C. : Government Printing Office, 1978) 38-
39.
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however, no one ever admitted to being weak. Fundamentally, however, everyone understood that the ability of each
controller was different.

That knowledge did not stop peer pressure. The pressures and stress of the job itself created an environment of
internal jealousy. For example, accusations that weak controllers were assigned to less demanding positions at less
demanding times prevailed.

However, regardless of peer pressure, it was really management who took grave exception to such independent
decision-making and quite often would either remove a controller from the position and replace him with another, or simply
remove any restrictions impeding the flow of traffic without informing the controller. In order to avoid questions Ofurther up
the line,O from secondine supervision or the regional or Washington office, most managers created an atmosphere of
reversing official priorities, by expediting traffic instead of implementing flow control restrictions which would ensure the
safety of the system. This priority mentality was often a result of air carrier pressure on the FAA to expedite traffic
regardless of conditions. Profit took priority over safety.

The issue of profit versus safety had much to do with the controversy that arose between the Professional Air
Traffic Controllers Organization (PATCO) D the contoller@ exclusive representative and the Federal Aviation
Administration, and continuously played a role in the partiesO deliberations on safety.

Additionally, when an error, major or minor occurred, the controller found that management did not accept
responsibility since according to the book, the controller held final authority. Often times, managementOs response to
requests for restrictions or for stopping traffic entering a particular controllerOs air space did not involve hurried assistance,
but threats of disciplinary action instead. This deadly mix of official rule and expediency fostered a Tayloristic
management system which was not sufficiently curbed until the 1975 PATCO/FAA agreement (see Appendix 3). This
negotiation centered on bitterly contested language which would protect the controllerOs decisiormaking process.

Entitled Controller Performance, Article 55 of the agreement acknowledged that the FAA and its management, as
well as controllers, could be held accountable for their actions.™

The Corson committeeOs definition of a successful controller, as explained earlier, served to magnify the orth-job
conflict which existed in the controllerOs mind. The orders to obey, take questionable commands without questioning
authority, clashed with job demands which called for making rapid decisions and being held accountable for independent
action.

Stu Morse, former Vice President of PATCO Local 202 of the New York Air Traffic Control Center, equated the job
of an air traffic controller to that of the grand masters of the game of chess:

Air Traffic Control is similar to the game of chess, you plan, you scheme, and you anticipate the next
move. But, in any given moment the game plan can changeEand as an air traffic controller, you have to
not simply plan for the game, but plan for the (:hange.13

Others such as John Orkos, a former PATCO President in Los Angeles and New York, likened Air Traffic Control
to that of a three-dimensional chess game BO where the controller was the grand chess player and the aircraft were merely
pawns in a never ending, ever-changing, challenging environment.&'

Whereas in chess, however, one can make a mistake and all the participants can live to play another day, a

mistake by a controller can be critical enough to not only ruin a participantOs day, but his life.

12 Agreement between the Professional Air Traffic Controllers Organization, affiliated with the Marine Engineering Beneficial Association, AFL-CIO, and
tlI;e Federal Aviation Administratign, Departmfent of Transportation, July 1975. Article 55 is included in Appendix II.

Stu Morse Interview, PATCO OHas BeenO Meeting, Orlando, Florida March 25, 1988.
14 John Orkos Interview, Islip, New York, December, 1989.



The making of life and death decisions B which are an everyday part of the air traffic control occupation b created
over a period of time high level stress and an independent and collective means of survival.

For instance, the Corson committee concluded that:

There is compelling evidence that many controllers work for varying periods of times under great stress.

Also they are confronted with the necessity of making life and death decisions within very short time

frames B decisions which require constant standards of perfection. Additionally, the operation schedule in

most facilities requires that the personnel work on a 24-hour, multi-shift basis, 365 days a year. This

schedule adds to the day-in-and-day-out wear and tear on the individual and to the disruption of normal

family and social relationships. The controller is convinced that the job is unique in that he will ®urn outO
between ages 40-50 and will not be able to continue controlling traffic."®

It is interesting to note that at the time controller concerns were supported by the Corson Committee findings and
that in the future, similar concerns were supported by the Rose Report, a report which concluded that the air traffic
controllers often times suffered from hypertension, and that hypertension was the largest single chronic illness among air
traffic controllers. Furthermore, the Rose Report concluded that hypertension compounded by the continual stress of the
occupation contributed to psychiatric problems experienced in nearly half of the controllers, causing the elusive
phenomenon Oburn out®® The Rose report further concluded that controller Oburn outO limitethe OPeriod of maximum
productivity as a controller to 10, 15 but no more than 20 years.é7

In both the OCorson ReportO and the ORo&eport,0O there was conclusive evidence that controller hypertension,

stress and burn-out could be directly attributed to the management practices associated with FAA administration.
Although there will be further emphasis on that conclusion later, it is important to understand that this concern was
partially due to the controllersO interpersonal conflict and motives. The catroller was under heavy stress as the result of
three motives: (1) the need to obey managerial authority, (2) the concerns for the safety of passengers and crew, and (3)
the desire to be judged a Otraffic moverextraordinaireCby oneQs peers.

In summary, the profile of a controller could be described as follows:

- An individual capable of following direct orders without question, while at the same time able to perform
independently without supervision, willing to accept the accountability, responsibility and consequences
for any given action.O

The definition of an Air Traffic Controller is hard to explain or for that matter to describe simply.

As an air traffic controller for over twenty years, | can attest that to be successful in this occupation one must have
the ability to endure fast-paced hours or routine work coupled with moments of perversely welcome terror and challenges
which could be defeated by your own individual expertise and ego. You must be able to visualize the consequences of
your decisions, and be capable of instantaneously providing alternative solutions to any number of mobile, changing
scenarios.

Aircraft move at a variety of speeds, and some at or close to the speed of sound; some carry only a pilot, some
hundreds of human beings; but they all have one thing in common: They are leaving one location and proceeding to
another, and all want to arrive safely and on time. It is the controllerOs challenge to make that happen within an imperfect

system made up of human, regulatory and God-given factors which are as diverse as a majestic kaleidoscope.

15 Executive Summary of the Report of the Air Traffic Control Committee on the Career of the Air Traffic Controller B A Course of Action, January, 1970.
16 Rose, Air Traffic Control Health Change Study, 5-16.
Y Ibid. 16
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Therefore, poorly trained, unskilled professionals who lack the ability to make independent judgments or decisions
will not be productive air traffic controllers. Common sense and reality dictate the decision-making process of the
controller B not education or the extent of direct supervision.

More importantly, the controller is an individual who is willing to challenge authority and bend rules for the sake of
performing his job in a safe and orderly manner. He is regimented enough to understand the rules and the procedures of
his occupation, but is unwilling to suffer the consequences for anyoneOs decision other than his own.

Controllers are hard-working and hard-playing and make no claims of modesty when assessing the role they play
in the aviation community. They do not live in solitary confinement, nor do they live in a vacuum, but because of the job
environment in which they function, their second existence and life outside of their peer group and occupation is of
secondary importance.

These characteristics of the air traffic controllers, a programmatic, results-oriented individual operating within a
team of peers while required to be successful in the occupation, all combined to hinder or were otherwise detrimental in
the union organization efforts of the air traffic controller. At the same time, it was these same characteristics which
enabled one organization to succeed where others had failed. A founder of PATCO simply states that the Professional Air
Traffic Controllers Organization was formed by these same Ocan do,0 very independent individuals, desperate to effect
changes so monumental that group action was the only viable course of action available. Faced with an option of love-it(a
bankrupt system)-or-leave-it(individually), basic love for the unique challenges (change) mandated that these individuals
set aside their independence for the sake of revolutionary change. Failure was never even contemplated.

The changes which were to be mandated by PATCO were the building of a safer, more modern air traffic control
system and a Federal Aviation Administration, which would by statute be responsible for the enforcement of air traffic

safety, and not simultaneously burdened with the economic concerns of the commercial air carrier.

CHAPTER Il
WHY WAS THERE A PROFESSIONAL AIR TRAFFIC CONTROLLERS ORGANIZATION?

Like most structural entities, organizations, unions, and corporations are formed and created out of need. The
formation of the Professional Air Traffic Controllers Organization (PATCO) was no exception.

Prior to 1962, federal employees, including those air traffic controllers employed by the Federal Aviation Agency,
(the predecessor of the Federal Aviation Administration and replacing the Agency of the Civil Aviation Authority), were
prohibited from participating in the collective-bargaining process. As a matter of fact, it was not until a series of eight tragic
aircraft accidents beginning with the crash of a Southwest Airlines DC-3 on April 6, 1951, in Santa Barbara, California,
and culminating on May 20, 1958, with the mid-air collusion between a Capitol Airlines Viscount and an Air National
Guard Jet over Brunswick, Maryland that the public even recognized an air traffic control system existed.™®

These tragedies, and the life and death situations that resulted, finally reached the public and heightened their
awareness of the complexities and demands of this cloistered profession. Growing public concern combined with
pressure on the government created the necessary impetus for Congress to urge improvement of the nationOs air traffic
control system. The result of Congressional deliberations was the Federal Aviation Act of 1958 which established a

specific agency within government to regulate, control and make policy regarding the air traffic control system.

18 Gary Eads, OHistory of PATCO,@ATCO Newsletter, October 1974, 11.
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The Federal Aviation Act of 1958 stated in part that: The administrator is authorized and directed to
develop plans for and formulate policy with respect to the use of the navigable airspaceEand limitations
as he may deem necessary in order to insure the safety of aircraft.*

This statement of purpose leaves little to the imagination. The primary mission of the Federal Aviation Agency
was most definitely OTo ensure the safety of aircrafi® And the end result, was of course, the protection, safety and wel
being of the flying public. Incidentally, there was then, as there is now, no direct mention of this agencyOs responsibility to
ensure a profit for the airline industry.

Jack Maher recalls that the agency was, however, charged with the responsibility of designing the airspace in a
manner which would ensure safety, and at the same time, make certain that traffic flow would be orderly as well as
expeditious. These measures were taken in order to promote the growth of the air transportation industry. However, the
insidious conflict in the law was contradictory in itself. Although there was a desire to create a safer system, the economic
plight of profit-motivated airlines and the political budgetary constraints of government often, if not always, compromised
the safety of the air traffic system.20

For instance, the passage of the act permitted the hiring of thousands of air traffic control specialists, the updating
of antiquated equipment, and the unfortunate formulation of a new and broader federal bureaucracy.

Additionally, the act, having been born out of reaction to tragedy and public outrage, prompted the newly created
agency to showcase whatever it did. This included updating antiquated equipment with additional antiquated equipment.
Such was the case of installing Navy V-2 Battleship Radar, which was ripped from the hulls of a World War Il mothballed
fleet and placed in such air traffic control facilities as the New York Air Route Traffic Control Center, located at that time at
New YorkOs Idlewild International Airporf.l Maher contends that the system was modernized in a patch-quilt manner.
These obsolete but surplus radars were installed in the surplus hanger 11 at Idlewild and other basement-sale locations
throughout the nation as Agency PR types hyped image while sacrificing product and results.

It was as if there were a rush to the finish, and favorable publicity was more important that the overall mission of
the agency. And, because favorable publicity does have a way of quelling and shifting public concern, congressional and
public interest in the agencyOs mission was quickly forgotten.

At the same time, appropriated funds for new state-of-the-art equipment dried up, airport modernization programs
were stunted, and manpower shortages became more prevalent that ever before. As is the case with most governmental
agencies, the reliance on appropriations is directly proportionate to the ability and growth of an agency of administration.
The FAA was no different.”®

As funds dried up, more pressure was put on management to maintain the system with less-less equipment, less
money and less people. Unfortunately, the die had already been cast.

While at the same time unfortunately, the passage of the act and the publicity given to the OnewO system rapidly
increased demands for its expanded use. Soon after, motivated, profit-driven entrepreneurs quickly expanded and
modernized their fleets in order to satisfy the publicOs seemingly insatiable émand for comfort, speed, and glamour.
During this period flying became the norm and the advent of the commercial jet aircraft jeopardized an already heavily

burdened, ill-prepared Air Traffic Control System. But why was the system ill-prepared and heavily burdened within a year

19 Federal Aviation Act, stat., U.S. Code, Vol. 38 (1958).

20 Mabher Interview, Tallahassee, Florida, December 16, 1989.

2 John Lapine, Interview held during meeting of past PATCO activists, Islip, New York, December 1989.
2 Jack Maher Interview Tallahassee, Florida, December 16, 1989.

= Up until this point, no studies addressing the concerns of the ATC system had been conducted. It wasnOt until the Corson Committee was appointed
that such issues were even considered. This, despite the fact that Congress saw the need for enacting the Federal Aviation Act in 1958; as reported by
Maher more PR and hype than meaningful solution.
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after the passage of the act? Because, again, the government had in short order, as well as short-sightedness,
immediately moved on to other concerns and priorities.

Then it happened- on December 16, 1960, a mid-air collision between a Trans World Airlines Super Constellation
and a United Airlines B-707 over Brooklyn took 128 lives, and again brought the Air Traffic Control System to the forefront.

But this time it was different, and the government did not want to face the issue of poor equipment and bad
policies and procedures. Nor did it want to address the issue of its failure to adequately staff or equip its facilities where
controllers worked ten or more hours a day, and six days a week. So, instead, the agency urged that the lack of
governmental appropriations was not the root cause of this accident, but in fact, it was the failure of the Air Traffic
Controllers and the pilots to adequately maintain appropriate separation standards.**

The actual cause, however, was not that of the controller, but was indeed that of a system which had again not
kept pace with change.

The events unfolded as follows: The TWA was enroute from Pittsburg to LaGuardia Airport in New York. The
United Airlines jet was enroute from ChicagoOs OOHare tohgn) Idlewild International Airport. The TWA Super
Constellation was arriving from the south over a navigational fix known as the Solberg Visual Omni Range (VOR); the
United Airlines Jet was arriving from the west over a navigational fix made up of two VORs of which one was the Salisbury
Visual OMNI Range.25

The Salisbury VOR Morse Code ldentifier was SBY and the Solberg VOR Morse code Identifier was SBJ. The
transmitting frequencies of these two VORs were within one megahertz of each other and geographically could have been
received by either aircraft. If either pilot erred in tuning in the aircraft receiver, it would lead the pilot to believe he was
somewhere other than where he actually was.

Additionally, in this case, the centerOs antiquated and #maintained V-2 radar had failed, making it impossible to
identify, track and control air traffic on radar. Secondary non-radar standards were required.

A controller in New York Center cleared the TWA enroute to LaGuardia to a fix south of the airport in order to hold
further clearance or instructions, and relinquished control of the TWA to LaGuardia approach control.

Meanwhile, the controller working the United Airlines Jet, using non-radar procedures, cleared the aircraft to a
navigational fix south of the position of the TWA, and subsequently relinquished control of the aircraft to Idlewild Approach
Control. In effect, two aircraft in close proximity were being controlled by two different approach controls without direct
communication with each other.

As a consequence of the failure of New York Centers radars, identification of the United Jet by Idlewild Approach
Control was not established because United was beyond IdlewildOs radar range. The United Jet was thus not aware of its
position or of the fact that the pilot was off course, and dangerously beyond his clearance limit.

The TWA Super Constellation was in radar contact with LaGuardia Approach Control and was provided traffic
information by the controller that it had unknown high-speed traffic. Within seconds after this information was provided to
the pilot of the TWA, the United Jet overtook the slower-moving TWA Super Constellation and a collision occurred D killing
all on board both aircraft. The United crashed in South Brooklyn, the TWA in Staten Island.

Jack Maher, former New York Center Controller, and a founder of the Professional Air Traffic ControllersO

Organization vividly recalls the immediate aftermath of this tragedy.

2 Dave Richardson, Ron D. Giovanni, Interview held of past PATCO activists, Islip, New York, January 1990.

5 Visual OMNI Ranges (VORs) are navigational aids which transmit signals in 360 degree radials providing aircraft the capability to fly point to point
without reference to the ground. Each VOR has a name which is given a three letter identifier which is transmitted continuously by Morse Code for
aircraft reception.
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All controllers in New York Center, LaGuardia and Idlewild Approach Controls, as well as controllers in originating
and enroute facilities, who had had any contact with these aircraft, were removed from their positions and sequestered in
isolation pending submission of depositions and cross-examination. None were entitled to representation.26

Although in this case all of the controllers had performed their duties consistent with established policies and
procedures, the agency was seeking a scapegoat. Their system would not surrender to obvious failure and blame.
However, in spite of FAA attempts to discredit the controller, the National Transportation Safety Board (NTSB)
investigation disclosed that the system, including the management system, and not the controllers, was to blame.

This singular incident clarified in many a controllerOs mind the need for a unified and collective approach to
problem solving. Specifically, the need for improved equipment, additional personnel, and representation was readily
apparent. But this was 1960 and as mentioned previously, collective action for the purposes of representation was
prohibited.

However, in spite of this complication, pockets of frustrated controllers began to question the only controller voice
b the management and industry dominated Air Traffic Controllers Association (ATCA) which was founded in 1956.%" At the
same time, ATCAOs failure to adequately address these concerns and/or questions eventually led controllers to withdraw
from the association and seek more viable alternatives.

One of these alternatives was to infiltrate and take over the leadership of the impotent and moribund ATCA.
Bernie Rason, a respected and articulate working supervisor in New York Center, ran for president of ATCA with an
ambition to build a more viable, militant, and results-oriented controller organization.

Shocking many, including the FAA and the controlling core of the ATCA board, Bernie Rason was elected
president. In response, the ATCA board, along with the FAA, took swift action to discredit and dismiss Rason from both
his elected office and employment with the FAA. Although the ATCA was successful in removing him from office, a court
action stopped the FAA from terminating his employment.

This incident had a chilling effect on the controllers, and Jack Maher recalls that: OThe RasonAffair,Oas it was
called at the time, was viewed as one of the sleaziest acts by FAA management at high levels. Undeniably, they sought to
obscure their own professional failures while visibly calling the shots in the internal affairs of the ATCA. Most of us
abandoned support for the discredited ATCA, respect for FAA authority plummeted, and any hope for positive change in
the aftermath of the Trans World B United collision waned. Fear of another collision and fear of the FAA were our constant
companions. Each and every controller and supervisor, as well, knew that Rason was of top-caliber and was effectively
silenced if not ruined. If OtheyO could do that to him and get away with it, we were all (individually) potential victim&

As a result, a greater sense of urgency for collective representation and protection from the discriminatory
practices of management was felt, but action was postponed. Then on January 17, 1962, President John F. Kennedy
implemented Executive Order 10988 providing for the lawful organization of federal employees.29

Executive Order 10988, however, was not without its quirks. Instead of establishing a single standard for
employee organizational recognition, it had three B informal, formal, and exclusive. Additionally, it provided for two distinct
types of organizations B a union which was restricted to seeking relief from improper application of employee terms and
conditions of employment and a professional society restricted to simply providing input or entering into discussion with

management regarding procedures or equipment.

% Mabher Interview, Tallahassee, Florida, December 16, 1989; FAA incident/accident tape transcriptions of December 16, 1960; deposition Ron D.
Giovannia, LaGuardia approach controller, January, 1961.
Gary Eads, OHistory of PATCO,@ATCO Newsletter, October 1974, 12.
Maher interview, Tallahassee, Florida, December 16, 1989.
2 Mabher interview, Tallahassee, Florida, December 16, 1989: Executive Order No. 10988, 34 C.F.R., 17606, 82e (1962).
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In either case, salaries, benefits, and real meat-and-potato issues were off limits. The establishment of two types
of organizations, union or professional society, appeared as somewhat of a purposeful attempt to limit the parameters of
any organizations. While the Kennedy Executive Order provided for the right of federal employees to form, join and assist
labor unions but was a far cry from providing the relief which was needed.

As the ATCA continued to decline in favor and with the advent of the Executive Order, an organization known as
the National Association of Government Employees (NAGE) sought the right to represent the Air Traffic Controller at
many individual worksites.

The National Association of Government Employees unfortunately represented a large cadre of public employees,
and for all practical purposes was more concerned with broad federal workplace issues than it was in actually
representing the complex and technical need of controllers. As a matter of fact, it expressed quite candidly that the NAGE
was not in an economic position to provide the same representation to 7500 widely dispersed controllers as it was to
employees in larger and more centrally controlled groups.30

NAGE by-and-large an aggressive minority organization structured with a politically connected President and
Executive Director. Ken Lyons, the President, with his son-in-law Stanley Lyman installed as its Aviation DivisionOs
Executive Director, controlled the organization from its Boston headquarters. With little understanding of the controllersO
urgent and specialized concerns, their organizational response was to place controller needs at the end of a long list of
Federal employee problem areas.

The controller had now gone full circle B with ATCA they had a management controlled organization with little
concern for the profession, and with NAGE they had an organization controlled by outsiders with few priority concerns for
the profession. The allegiance of the workforce was divided.

Some East and West coast employees joined NAGE, the South and Mid-West maintained a half-hearted support
for ATCA, while some opted for International Association of Machinists (IAM) or for the American Federation of
Government Employees (AFGE). All of the organizations sought dues, but none were motivated to forcefully represent
controller interests B a victory for management, and their surrogate the TCA. Management had little difficulty responding
to splintered groups of organizations but, by law, these organizations did capitalize on income derived through dues-
checkoff.

Just as controllers had grown wary in the New York metropolitan area of ATCA, they soon became wary of
NAGE. Both ATCA and NAGE, at least at the local level, had, if nothing else, provided a forum for togetherness and a
foundation of future leadership. It was the further splintering of these organizations that eventually led to a combining of
forces, interests, and ideas. These mutual ideas and interests culminated in the formation of the Professional Air Traffic
Controllers Organization, with one collective voice for all Air Traffic Controllers b although most thought initially such a
dream was impossible.

Because of increased pressure on the profession, increased traffic, lack of justifiable compensation, inadequate
equipment, occupational safety and health problems, and the general indifference of both management and the so-called
unions in addressing these issues, controllers sought individual self -help alliances with their peers.

Leadership in New York Center led by the likes of Jim Sullivan, Jack Maher, and Ed Williams, met with activists
representing the New York Metropolitan Towers B one of whom was Mike Roack of LaGuardia Tower, soon to be co-
founder of the Professional Air Traffic Controllers Organization.

The outgrowth of these early 1967 meetings was the loosely knit OMetropolitan Controllers Association(®

formulated simply to share concerns with each other and deal with problems they perceived to be unique only to New

0 Recollection of Jack Seddon of a conversation with Larry Garret, New York Center NAGE representative, early 1967.
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York. But many expressed the fear that if recognition of a problem was limited simply to one area, the problem would
never be solved.**

Even before OMCAO began to struggle with a look to the future, a group of controllers at ChicagoOs OOHare had
successfully petitioned the FAA for higher wages, but had begun to test FAAOs strength by staging a Oslogown® in
support of their demands. Tacitly supported by local OOHare management, the controllersO surprise jediction was
successful and salaries and working conditions were addressed if not solved by an instant and secretive pay increase.
However, equipment and staffing demands were ignored.33

However, this was not an example of controller unity and success, but rather was the end result of an attempt by
the FAA to divide and conquer and to effectively contain the growth of unrealized controller empowerment. The Chicago
controllers® action was so well contained thait was many months before controllers in New York and elsewhere in the
country were even aware of its occurrence. That certainly speaks well of the FAAOs ability to isolate the controllers and his
actions.

The leadership involved in the Metropolitan Controllers Association attempted, albeit unsuccessfully, to have Ken
Lyons, President of the NAGE, redirect the organizationOs purpose and structure on behalf of its representation of air
traffic controllers. When this effort failed, the participating members of the MCA sought other relief.*

For instance, Mike Rock of LaGuardia Tower, during one of his work shifts in December 1967, had an opportunity
to make contact with F. Lee Bailey, an avid aviator and well-known criminal attorney. In a face-to-face meeting with
Bailey, following a tour of LaGuardia Approach Control, Rock expressed his concern with the direction of the profession.
RockOs request for BaileyOs support in behalf of the MCA was met with an even greater challenge. BaileyOs position was
that the problems expressed by Rock were national, and that only a national organization representing all controllers
could respond adequately to the demand.

At BaileyOs request, a national meeting of interested and concerned controllers was called for January 11, 1968, to
be held at the International Hotel in Kennedy Airport.

With the flamboyant and charismatic Bailey as the calling-card, New York controllers used their old military
network to contact controllers from all over the country to converge on New York. As Bailey predicted, the concerns
expressed by the New York group were national in scope and the new era of PATCO was born.*® The January 11 meeting
provided for the first time an opportunity for controllers nationwide to participate in the formulation of a singular
organization with the self-responsibility of representing the controllerOs interests. This orgaization was known as the
Professional Air Traffic Controllers. What is interesting at this point is that this desperate, fledgling organization was not
sure at its inception as to whether it should be a union or a professional society. And its goals and purposes clearly
indicated it had to be both.

The goal of PATCO was to be a professional society in which the controllers were given the respect and merit
they deserved. Its organizational philosophy was that professionalism required the acquiring of reasonable hours,
adequate compensation, high standards of skill and unquestionable expertise. PATCO, therefore, had to be able to
bargain and negotiate well beyond the scope and intent of Executive Order 10988. PATCO was to seek a military solution

in a desperate effort to create order and safety out of a chaotic, discredited, and neglected ATC system.

81 Rock Interview, Orlando, Florida March 25, 1990.
82 A OSlow DownO by air traffic controllers was to work by theook and strictly adhere to all rules and regulations formulated by the FAA and its
subordinate units.
Jimmy Hayes, first PATCO National President, Interview, Orlando, Florida, March 23, 1988.
Rock Interview, Orlando, Florida, March 25, 1990.
g Mabher Interview, Tallahassee, Florida, April, 1989.
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This philosophy was to immediately put PATCO to the test as an adversary and additionally lay the foundation for
PATCO as a formulator of innovative and progressive unionism within and without the federal sector. This philosophy

prevailed throughout the turbulent and trying times of the organizationOs existence?®

CHAPTER 11l
PATCO THE ADVERSARY BPATCO THE INNOVATOR

PATCO was a respected adversary within the realm of the Federal Sector, and, furthermore, was known after a
period of time for its deep beliefs in innovative problem-solving techniques.

However, the air traffic controllers had problems, and obstacles to initially overcome. The fledgling and unnamed
organization still was in dire need of prominent leadership and organizational visibility. So even at this early stage of
development, the key players recognized that their organization had to be different.

As mentioned in Chapter Il, F. Lee Bailey was considered by the original organizing committee to be an attractive
and charismatic leader who would be able to capture the attention of many, and lead the organization to victory. However,
F. Lee Bailey was not the committeeOs first consideration.

Jack Mabher, founder of PATCO, recalls that the committee was, indeed in search of a leader, but one with an
accomplished military background. As a matter of fact, Maher recollects that their first choice for the position was retired
Air Force General Curtis R. LeMay and their second, former Air Force Reserve Colonel Jimmy Stewart.*’

Noticeable in the committeeOs choice was that they were looking for a leader whasomewhat complemented the
workforces background B a military leader with a military solution.

Consequently, F. Lee Bailey unknowingly had much of what the committee was seeing as its leader. Bailey was
an accomplished tactician and strategist who on a daily basis employed theatrics as a tool of his trade. Additionally, Bailey
had a distinguished career in the Marine Corps and was quite comfortable in assuming a command position. So,
unwittingly the committee had found in Bailey what they had been seeking in others.

But, the committee still contacted both Jimmy Stewart and Curtis LeMay.

By letter, the committee requested first of Stewart and then of LeMay, that each consider serving as the
organizationOs executive director. The position, unfortunately, was to be unsalaried and at the volunteerOs expenﬁg.
Stewart simply thanked the controllers for considering him for the position, and refused their invitation. LeMay, however,
did not respond immediately and the controller committee, impatient and under pressure, sought assistance elsewhere.*

Frustrated but undaunted, the committee continued in a military @an-doO fashion to pursue an alternative which
would ultimately meet their objective.

After being turned down by LeMay and Stewart, a group of New York Center controllers suggested that aviator
and radio and television personality Arthur Godfrey be contacted. Coincidentally, New York Center controller James Ean,
who had been stationed with Godfrey in the Navy, was considered the likely candidate to make contact.*

Interestingly enough, GodfreyOs experience with the Federal Aviation Agency was not one thatcould be

considered harmonious. Godfrey at the time owned and piloted his own aircraft, one of which was a Beech Baron, the

35 Eads, O History of PATCOO0 13.
Jack Maher Interview, by the author, oral discussion, Tallahassee, Florida, February 10, 1990.
8 G. Kenneth Mannix, OThe History of PATCO,O (unpublished PATCO commissioned draflocument) March, 27, 1981, Washington, D.C., pp.16-18.
o Michael Rock, Interview by author, telephone discussion, January 26, 1990.
“9 Mannix, ®The History of PATCO,0 p. 38.
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other a Grumman Gulfstream | (G-159) with the call sign N-117. GodfreyOs fighter pilot background and spirit, one might
say, carried over into his civilian life. On more than one occasion, he had ObuzzedO the Tetboro, New Jersey Tower or
flown his aircraft in a manner which was considered by the FAA as less than safe.”*

These incidents led to the suspension of his pilotOs license ad subsequently, his distaste for the FAAOs
bureaucracy. This distaste, however, was kept at bay because of his interest in aviation and friendship with Jim Ean.

At the time, Arthur Godfrey was infatuated with the committeeOs idea, but could not afford tatake the position of
OExecutive Director.O Instead, Godfrey extended his support in a number of other meaningful ways, including the use of his
name and his aircraft for the purpose of organizing.42

With the problem of leadership still unresolved, the committee continued its search and deliberations. It was by
happenstance that a short time after discussions between Jim Ean and Arthur Godfrey took place, Mike Rock, after
having asked the committee to consider F. Lee Bailey, worked BaileyOs aircraft, Lean JeN808- LJ.

Shortly after, Rock requested that the pilot forward a message to F. Lee Bailey B OPlease call when you are on the
ground.O Unfortunately, Bailey was not on the plane and the pilot apparently never forwarded the message.

Sometime later, Rock called BaileyOs office and left a message for him to call. This time Bailey not only got the
message, he called back. But BaileyOs call to Rock was motivated by other reasons than the need to return a call. Bailey,
like Godfrey, was dismayed by the FAA.

A few days earlier, Bailey had departed LaGuardia Airport and shortly after departure developed mechanical
problems. As he piloted his aircraft and attempted to maneuver it, his Lear Jet came too close to an Eastern DC-9. A
supervisor from Newark Approach Control reprimanded Bailey openly over the frequency and demanded his license
number. Bailey was infuriated and embarrassed that an official of the FAA would chastise him in the course of his actions
to deal with an aircraft with mechanical failure.

Bailey initially believed that RockOs call was to be more of the same FAA rhetoric, but the ensuing discussion was
obviously quite different. Rock explained to Bailey the controllersO concerns and the ultimate goals of the organization, and
as in the case of LeMay, Stewart and even Godfrey, he did not mention money.44

Bailey was chosen, explained Rock, because the controllers needed a general counsel with an aviation
background to assist in the formulation of a new international controllersQunion. BaileyOs reponse was to meet with Rock
and another controller, Jim Doris, at the Butler Aviation Terminal, LaGuardia Airport a few days later.*®

At this late December 1967 meeting, Rock explained to Bailey what the organizing committee had in mind and
that the organization had no money, but that he (Bailey) would be reimbursed at a later date.*

Bailey would later recall:

OThe controllers naturally wanted to know what it was going to cost for me to represent them. | didnOt have
the heart to name a figure, because | learned that the average controller at that time, was making just over
eleven-thousand dollars a year and suffering mightily, if he were in a high-density area, to even take home that
paycheckEl told the men that | was willing to help them, that it would be a labor of love, and that | would
represent them for a period of six months (the maximum amount of time | could afford to devote to their cause) for

the grand sum of one hundred dollars, plus whatever actual expenses might be involved.

4 OBuzzingO the tower is terminology used for an aircraft which is piloted purp@y too close to an air traffic control tower.
42 James Ean, Interview by author, oral discussion, July, 1976.
“3 Mannix, OThe Hisotry of PATCO,0 p. 40.
Mike Rock, interviewed by author, telephone discussion, January 26, 1990.
*5 Mannix, OThe History of PAT0,0 p. 40.
% 1bid. p. 41.
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Bailey went on to explain that he was on the Obackside of a heavy crestO of successful trials and that was why he
could devote the time. He also told Rock that the controllersO proposition was legitimate and warranted his help, especially
in consideration of the fact that they were unsure as to whether or not to be a union or professional society.47

Of significance is BaileyOs conclusion that the controllers did not wish to become a union, but a professional
association. That conclusion was somewhat premature and certainly not the case. The controllers wanted a union
organization with all the rights and privileges of Executive Order 10988 B and professional society status as well.*®
The committee however, remained cognizant of its diverse constituency and was looking for an approach which would
reduce any conflict between the liberal and conservative factions. In effect, the controllers wanted both.

On January 4, 1968, representatives from the New York- New Jersey metropolitan area met with F. Lee Bailey at
the Parker Restaurant near LaGuardia Airport.49 What Bailey encountered was not what he expected.

Because of the organizational disharmony which had existed for a period of years between ATCA , the NAGE and
others, the loose communication network known as the Metropolitan Controllers Association (MCA) left unresolved any
basic organizational foundation. At this January meeting, Bailey found the following: That the controllers were indeed
seeking an organization to represent controllers, but only as far as the New York-New Jersey Metro area was concerned
and the controllers had not determined who the enemy was and were too busy fighting among themselves.*

Bailey listened to the committeeOs concerns and quickly laid out his ultimatum. There would be no metropolitan
area meeting, but a meeting of all air traffic controllers in the United States, and that the meeting was to be held on
January 11, 1968, which gave them less than two weeks to put it together.51

Shocked and concerned that there was not enough time, the controllers suggested to Bailey that it would be
prudent to have the first meeting for all off-duty controllers in the metropolitan area, and then make plans for a national
meeting in four to five months. But Bailey stood firm B the controllers wanted a OCommande#in-ChiefO and they had found
one. He could give them only six months, so the time to start was now.

With Bailey in control, the committee responded in military fashion. Using Bailey as a headliner and tapping his
resources, they secured the main ballroom of the International Hotel at Kennedy Airport, and procured four free school
buses from Baumann Transportation to provide ground service to all arriving controllers. Bailey, ground transportation,
and free beer were the cornerstones of this initial organizational meeting, an organizational meeting of the yet unnamed
organization.52

According to committee members associated with the MCA, Bailey demanded that there be a name for the
association by the date of the meeting. This was no easy task considering that both the co-founders of the organization
were in initial disagreement over what the goals and objectives of their group should be.

Maher was somewhat anti-union and believed that any organization of controllers should stress air safety over
working conditions and salary. Mike Rock, on the other hand, supported the urgency or responding to the demands of
increased salary, retirement, and working conditions.*® Both did agree, however, that it would eliminate potential conflict if

the word OunionO was not in ¢horganizationOs name.

" bid., p.86-87.
8 F. Lee Bailey, Cleared for Approach (Englewood Cliffs; Prentice-Hall, Inc., 1977) , 86-87
49 Jack Maher, interviewed by author, oral discussion, February 18, 1990.
0 Rock interview, Commack, New York, January 26, 1990.
! Mabher interview, Tallahassee, Florida, February 18, 1990.
2 Discussion with Stanley Gordon, former Treasurer of PATCO, New York Center Controller. Washington, D.C., Feb., 16, 1990.
3 Mabher interview, Tallahassee, Florida, February 18, 1990.
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Again, even in the selection of its name was this conflict over titles, OProfessional SocietyO or OLabor
Organization.O Organizational survival alone would dictate that they respond to the concerns of both.

The committee, however, did respond to BaileyOs deadline of January 11, 1968 for the meeting, when it adopted
as its name the Professional Air Traffic Controllers Organization (PATCO). The name PATCO responded to both the
concerns of Rock and Maher, and left the door open as to where the organization would lead them.

Conventional wisdom and normal circumstances would have dictated a relatively low turnout for a meeting with
only a weekOs notice. But such was not the case. On January 11, 1968, 711 people showed up, of wom 100 were
wives.>* Controllers from Chicago, Los Angeles, Miami, Atlanta and elsewhere packed the meeting hall, and prior to their
departure an idea, a single organizational for all air traffic controllers was born.

In what could be considered a relatively short timespan D less than a year B a ORagTagO group of concerned
employees had put differences aside, learned to compromise, and were willing to take a chance.

The January 11 meeting, interestingly enough, had representatives from both management and other self-
interested organizations;.55 But, in spite of this, the majority of the participants left the meeting as disciples of a new
organization.

Undeniably, F. Lee Bailey did his job. He inspired, he anointed, and he described the controllerOs plight as critical
but solvable. By backing his words of wisdom with tangible and necessary assets (i.e. his aircraft and credit card), Bailey
inspired the disciples and they began their work. Mike Rock, Jack Maher and others set up meetings throughout the
country, and utilizing Bailey, his Lear Jet and his credit, they effectively built the foundation for a new organization.

But the organizers did not rely on Bailey and Godfrey for transportation alone. Utilizing the FAAOs SF160 Flight
Familiarization Program, the anointed disciples and organizers were dispatched to air traffic control facilities all over the
United States and its possessions.56 Obviously, this new organization was already willing to adapt and interpret existing
Rules and regulations for its organizational goals and objectives.

The organizers sold, not simply a new organization, but a new idea, and the new idea would cost only $10.00.

| recall that in late 1967 as an assistant controller, | was asked if | would support an organization for just
controllers. Although | found this strange coming from a NAGE representative, | did, indeed, acknowledge the fact that |
paid dues to an organization that provided little to nothing in return.

After the January 11 meeting, | was again approached , as were a multitude of others; only this time, as is typical
New York style, it was OGive me $10.00 in support of that organizatio for only controllers.O And ljust as many others who
could not really afford it, gave, not because we were nasve, but because we believed in a dream b and that was what
PATCO was all about.

The ORag TagO organization grew but it certainly did not prosper. Meetings were held, $10.00 contributions were
collected, but there was as yet no official organization for the purposes of either collective bargaining or official
consultation. Although Executive Order 10988 had served as a vehicle for local representation of controllers by such
groups as the NAGE, AFGE, the International Association of Machinists and a number of others, PATCO was of a
different mold. It wanted national exclusive bargaining rights for all controllers, demanding the right to bargain over

equipment, staffing and technical matters not permitted by the law. PATCO activists made it clear that if it could not get it

>4 Mannix, OHistory of PATCO,0 p. 46.

s Representatives of both the NAGE and ATCA were present at this meeting. Additionally, because anyone and everyone were invited, interested
managers did attend. This would be indicative of the compromise between professional society which would have incurred management support and
labor organizations which would have not.

FAA SF-160 Program is designed to familiarize air traffic controllers with in-flight air traffic procedures.
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one way, it would find another B that it would not build its organization on a foundation divided by geography and class. It
would build an organization representative of all controllers.

PATCO continued to utilize its resourcefulness and capitalize on people that had national recognition. With Bailey
at the forefront and Arthur Godfrey providing his continued support, the organization gained momentum. Although | am
sure it was initiated by Jim Ean, this momentum and growth prompted Arthur Godfrey to write a letter for organizational
purposes which read as follows:

Greetings B May | first congratulate you on the record breaking speed with which PATCO has
grown. | am also very happy to see the membership receiving the advantages of your new organization
rather than trying to change an old one.

| was the first honorary member of ATCA but | am proud to be associated with you gentlemen in
any capacity in which | can be of any assistance. | have been very interested in the problems of Air Traffic
Controllers since way back in the early O30s when | once landed at Washington Airport on a clearance on
325 KCS by the man at the mike at the tower in Baltimore. As a matter of record, that was the day | met
my first controller, spent some time in the tower with him, and began to appreciate his true worth. | repeat,
| am very proud of having been named honorary chairman of PATCO and pledge my continued support in
every possible way.

With Mr. Bailey to counsel us and the enthusiastic support of each member, it should not be long
before the Congress and the general public will have a meaningful understanding of the problems facing
modern aviation. We are cleared for take-off and weOre going to mairgin runway heading in our climb out
and will not level off until we have topped all the clouds on the horizon.>’

In reality, PATCO was formed with mirrors. It had a catchy name, support of a few prominent names, and no
money. Many would call that entrepreneurial ineffectiveness, and to some degree it was.

PATCO was built on a foundation of economic quicksand. Bills were forwarded for meetings to people and places
unknown, and eventually were forgiven for OxO amount on the dollaf Expenses for anyone or anything were treated in a
similar manner. But membership continued to grow B maybe not dues-paying membership, but membership.59

In the midst of all of this, Bailey expressed concern that greater and more detailed communications were
necessary and proposed that the organization publish a first-class journal. Bailey proposed that this publication, for which
the organization had no money to produce, be paid for by an invitation only cocktail party for which they had no money to
give. As usual, they went forward.

Unfortunately, the cocktail party did not generate the revenue necessary for the first PATCO journal. Industry
representatives, prompted by the FAA and the well-connected ATCA hierarchy, generally boycotted the affair because of
PATCOOs OpublicO charges of air safety hazards attributed to obsolescence and neglect. While admitting to these it
deficiencies privately, public acknowledgment of these same problems by the seemingly uncontrollable upstart PATCO
was viewed as bad for business, bad for the agency, and non-professional. The establishment was pointedly making its
stand against militant public exposure. Angered by the boycott, Bailey reflected controller reaction by declaring to the few
attendees that the PATCO controllers would henceforth heed an admonition to reward friends and punish enemies.® In

spite of this setback, however, the journal was printed, with most of the articles written by Bailey in as little as two days.

57 Letter was dictated by Jim Ean to the New York PATCO Headquarters on April 11, 1968 (early PATCO correspondence file, New York Center
PATCO).

Stanley Gordon interview, Washington, D.C., February 16, 1989

At this point in time, PATCO had no legal recognition and therefore no legal right to a ODues CheckoffO procedure.

Mabher interview, Tallahassee, Florida, February 18, 1990.
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Utilizing the talents of another New York Center Controller with an interest in public relations, Bob Sturgill, and the
logistical support of the New York controllers, airline pilots and flight attendants, the magazine was produced, stuffed and
delivered to destinations throughout the country. This feat was accomplished within two months of the initial organizational
meeting held at the International Hotel.

But PATCO was still an organization in name only, and continued to need support and visibility. Through the
efforts of Bailey, Godfrey and others, by the time the first publication was mailed it listed not only F. Lee Bailey as its
General Counsel, and Arthur Godfrey as its Honorary Chairman, it listed as its Board of Trustees such recognized
persons as Johnny Carson, Susan Oliver, Arnold Palmer, and as corporate coordinator, Herb Orlowitz.®*

The die was cast!! PATCO was not to be a local procedure-bound organization, but one of stature, resiliency and
fortitude. It expected to meet its demands through legislative action, but if all else failed, through collective action. Again,
this was a compromise D legislation was the Maher professional approach, collective action was a Rock union approach.62

PATCO held its first convention June 30-July 3, 1968, at the Pick-Congress Hotel in Chicago. Approximately 350
controllers attended and worked through the primary order of business b an organizational constitution. Knowing little of
union organization, Bailey constructed a corporate structure within the proposed constitution; controllers caring little for
titles readily accepted his rationale.®®

The greatest controversy was over whether or not supervisors should be permitted in the organization. This and
this alone could be a detrimental factor as to whether or not the organization was a professional society or a labor
association.

Although Bailey favored inclusion of supervisors, New York and Los Angeles consistently had expressed concern
about their role. Fear of supervisors setting organizational policy, goals and priorities prevailed and supervisors were
declared ineligible for membership in PATCO.*

In addition to this bold step, the convention decided to call attention to its concerns by establishing an Air Safety
Committee with the purpose of calling public attention to the FAAOs lack of response to deteriorating safety factors in Air
Traffic Control.** To call attention to these concerns and their organization, the Safety Committee recommended the
following:

All air traffic controllers throughout the United States will control air traffic pursuant to Administration
regulations and procedures. We define these regulations and procedure as to include but not be limited to
separation, flow-control and judgment.

The Committee went on to define in detail the meaning of judgment:

Judgment shall mean that each controller shall exercise reasonable discretion as to the number of aircraft
controlled in any given situation and abiding by individual controller acceptance rates that he has determined to be
reasonably safe. Special consideration shall be given as to weather conditions, fatigue caused by overtime, working with
unqualified personnel, reliability of equipment, frequency congestion, number of qualified controllers on duty, noise level,
and time on position.

It is further recommended that every controller carefully heed the admonitions of this Committee:

1. Do not let pride in the work you do detract from the concept of maximum safety.

6L PATCO Journal, Spring 1968, inside front cover.
2 Mabher interview, Tallahassee, Florida, February 18, 1990/
%% Ibid.
®* Ibid.
% Ibid.
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2. Be certain that, as a proficient professional concerned with safety, you are well versed in
the ATP 7110.11B Manual.

3. Be very sure that you give priority consideration to the vital military missions and

moderate your traffic to them and the emergency.

PATCO will support any controller involved in Operation Air Safety,

We must not only stand together, but for the first time, we must stand up.

You must implement Operation Air Safety as it best complements your local situation.

Prompt reporting of system errors, incidents, and near-misses is vital data.

© N o o &

Heed well ex-Administrator McKeeOs statement to the Aero Club on May 28, 1969, OThe
FAA will never criticize a controller for delaying you if he so much as thinks safety may be
involved.O

And, last, it is recommended that this Safety Committee be a standing committee of PATCO for the purpose of
ensuring continuity and safety within the air traffic control system.66

Operation Air Safety was a master plan to create chaos in the FAA by Oworking by the bot.&’

Again, you see the conflict with the concept of professional society versus that of a labor organization. The
organization wanted the recognition and respect of a profession, and was willing to do what was necessary and out of the
ordinary to call attention to their demands.

With flamboyant fanfare, and with all the presence of being he could muster, F. Lee Bailey in the
presence of Arthur Godfrey announced OPATCOOSOperation Air Safety.@hether or not Godfrey was aware of what was
to happen, will never really be known, but when asked if he personally was calling a Oslow downO by air traffic controllers,
he simply replied that OWe are going to operate by the rules of the FAAD

On July 3, 1968, the Professional Air Traffic Controllers Organization issued a statement advising the public that
air travel may be disrupted. In summary, the press release outlined the whats, whens and wheres to be expected if the
FAA did not respond to PATCOOs concerns

It is significant to note that regardless of how PATCO viewed itself, in little more than a six-month period it had
taken a typical trade-union stance. By patrticipating in a concerted action, PATCO was demanding that its concerns be
addressed.

OOperation Air SafetyO to some was a compromise between doing rnibing and going on strike. Those
professing the attributes of the professional society felt comfortable performing their duties as prescribed by the FAA, and
those wanting stronger action at least felt the satisfaction of collectively calling attention to their concerns.®

OOperation Air SafetyO was conducted in military fashion. The date of the attack was planned for impadd July 4.
Although PATCO was far from 100 percent membership and was still an unrecognized bargaining agent, with at least 50
percent of the controllers participating in key locations throughout the country, OOperation Air SafetyO was a success.

Although the PATCO 1968 convention selected F. Lee Bailey as its executive director and effectively hired and
assigned Mike Rock and Jack Maher of New York to Washington, D.C. for the further formation of PATCO, the

organization was still in need of a president. Bailey, Rock and Maher were convinced that that person could not also be

% opaTCO Safety Committee Recommenlations,O January, 1968.

&7 Mabher interview, Tallahassee, Florida, February 18, 1990.

68 Rock interview, Commack, New York, December 16, 1989.

&9 AuthorOs recollection of expressed concerns ultimately culminating in OOperation Air Safety.O

70 B . . ) ) .
Key locations were identified for tactical purposes. Those locations were where delays could and would be generated most quickly and draw the most
media attention, i.e. LaGuardia, Kennedy, Miami, OOHare, Atlanta, Washington National, etc.
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from the Northeast and preferred that it be someone from the non-unionized South or mid-West. Jimmy Hays of ChicagoOs
OOHare was elected the first president of the Professional Air Traffic Controllers Organization.

Jimmy Hays, who was personally interested in safety and who had a professional image and style, became a
dedicated unionist and worked diligently to build the organization around militant safety-related principles. Of the
slowdown, Hays said what others thought, it was unreal;O we never foresaw the consequences.6

If one were to say that @peration Air SafetyO was a success, it would be an understatement. In a little over ten
days the PATCO OOperation Air SafetyO (slowdown) did the following:

1. Brought recognition to the air traffic controller as a professional and as a major contributor to the
success of the United States Air Traffic System.

2. Began the unification process of an independent, diverse constituency.

Made OPATCOO the strongest and most recognizable organization for air traffic controllers.

4. Gave PATCO the name recognition necessary to successfully seek national exclusive bargaining
rights for air traffic controllers.

5. Conversely, Operation Air Safety prompted a lasting consolidation of normally disparate
competing forces within the government and industry, fearful of abrupt changes which were
portending radical shifts in power. Approximately ten days into the job action, the Federal Aviation
Agency requested a meeting with representatives of PATCO. Both Bailey and Rock demanded of
then outgoing FAA Administrator General William McKee that the representatives of PATCOOs
Executive Board be present during any discussions or subsequent negotiations. Not only did the
FAA agree, they also paid for the transportation and expenses of the PATCO Executive Board.”

Undoubtedly, the FAAOs actions were not of the OMikif Human Kindness,O but a result of pressure on Congress
by the airlines to end the OslowdownO and the accompanying loss of millions of dollars in revenue.

At this historic meeting, PATCO demanded immediate relief in three areas:

1. That the air traffic controllers anticipated salary classification system be adjusted;

2. That the OOklahoma City AcademyO which was closed for seven years and responsible for the
training of new hirees be reopened;

3. That controllers receive time and one-half for overtime.”

All of these demands required appropriations and therefore Congressional action. Also, General McKee
requested time, and in private discussions cautioned that only continued pressure would provide Congressional relief,
since the Vietnam War effort had created a drain on all available funds.”

In November of 1968, the demands of the controllers were officially but grudgingly recognized. Certain high-
density facilities were upgraded in salary through adjustment in the Air Traffic Facility Criteria; the Oklahoma Academy
was reopened and 1,000 new controllers were to be hired immediately. Last but not least, Congress passed a law
exempting air traffic controllers from the 65-10 cap on overtime payment, thus permitting overtime compensation at a true
time and one-half rate.”

PATCO had tasted OFirst Blood,O and this victory was to provide its foundation for the future.

" Jimmy Hays, discussion with Author, PATCO OHas BEENO meeting, Orlando, Florida, March 25, 1989.
2 Mabher interview, Tallahassee, Florida, February 26, 1990.

& At this time, controllers required to work overtime in excess of 40 hours per week were compensated at a daily rate of a 65-10 on the Federal pay
%cl:ale. This cap was regardless of whether or not your daily rate was at 65-11 or above.

Arthur B. Shostak and David Skocik, The Air Traffic ControllersO Controversy: Lessons from the PATCO Strik§New York, N.Y.: Human Sciences
Press, Inc., 1986) 50-51.

Mike Rock, discussion with Author, PATCO OHas BennO meeting, Orlando, Florida, March 25, 1989.
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By December of 1968, PATCO membership had ballooned to approximately 8,500 members out of an
approximate 9,600 controllers. By far, and without exclusive recognition, this represented a percentage of bargaining unit
members which exceeded any other union representing or wishing to represent federal employees b over 80 percent
despite the ORight to WorkO disadvantage.

As an organization that represented only controllers, PATCO had seized an elementary initiative and unified and
centrally controlled a vital workforce B a workforce which could not easily be replaced and was essential for the Osafe,
orderly and expeditious flow of air traffic.O Collectively, theyproved to be a potent and dangerous new adversary
dedicated to changes in the status quo.

Following this victory, PATCO began to develop as an organization. By responding to and listening to its
members, it put in place a legislative and political action program. It further developed its communications network, and
expanded its executive board for greater representation. PATCO was an organization on the move, showing little
hesitation in using its new-found power to demand change while at the same time, making new enemies in this
unorthodox process of achievements for its members.

But victory was short-lived. In an attempt to meet the demands of its constituency, PATCO in conjunction with
former Senator Vance Hartke, authorized the New Air Traffic Controller Bill. Although PATCO realized that the bill had
little chance of passing, it did provide for legitimate exposure of the need for early retirement for burnt-out senior
controllers.

Later on, Senator Hartke was the keynote speaker at the PATCO 1969 Convention and during his speech,
(authored by PATCO leaders), the Senator left little doubt as to the chances of his bill surviving without some form of
concerted action.’ Returning from the convention, PATCO leaders agreed with HartkeOs sentiments, and patietly
awaited further directions from their organization.

As previously mentioned, Johnny Carson was a PATCO trustee and friend of Bailey. Bailey told both Mike Rock
and Jack Maher that he was to appear on the Carson show on June 17, 1969, and to have all controllers watching the
show. Both Jack Maher and Mike Rock recall that Bailey would use the show to call a job action or devise some other
solution which would be clearly understood by the viewers.

The job action to be called this time was not a Oslowdow,O but aOsickut,0 and one that required greater
participation and even greater communication.

From the very beginning, it was a comedy of errors D Bailey said the signal would be clear, but never said what
the signal would be. Jack Maher, when pressed by members and leaders, jokingly said that BaileyOs signal would be
when he responded to a Carson question with OItOs going to be a long, hot summer,O a play on a common phrase of the
times.

Whether he said it or not was irrelevant, for whatever he did say caused the first controller Gickout.O
Unfortunately, the television black-out of the Carson Show in the metropolitan area because of the gubernatorial elections
added to the confusion. In effect, New York controllers did not get the signal. Meanwhile, Mike Rock, who had
accompanied Bailey to the show, was isolated in CarsonOs makeup room, missed viewing the show and assumed nothing
occurred. Later he reported to the PATCO communications headquarters manned by Jack Maher in Washington, and said
that Onadting happened.O Maher passed the word to East Coast controllers, secured the facilities and went to bed. The
next morning controllers in Denver and Kansas City claimed that they had heard the signal and responded accordingly.

The FAAOs initial response wago fire all the participating Kansas City and Denver controllers. This message was given to

78 Mannix, OHistory of PATCO,0 p. 89.
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Mike Rock by D.D. Thomas, Associate Administrator of the FAA at a secret meeting in Washington, D.C. on June 18,
1969.”

With few alternatives available, the decision was made to support the controllers already involved by expanding
PATCO participation in the stress-induced flu epidemic.

| recall going to bed the evening of June 17, 1969 without any indication of a sickout having been called and being
met the next day at the back door of the New York Air Route Traffic Control Center by my local President John Leyden.
The message was clear D OGo home, call in sick and donOt return until you receive word.O

Looking back, | still remain amazed as to how the vast majority reacted. Few questions were raised, there was
little to no discussion, and yet New York controllers responded to the request.

The 1969 sickout lasted over a period of three days B June 18-20. In addition to Denver, Kansas City, and New
York, and Houston, facilities in Los Angeles, Oakland, Washington and many others responded. But, because of
scheduled shift overlaps and mass confusion, only approximately 471 of the 7,100 PATCO members actually called in
sick.”® However, despite this limited turnout the impact was devastating and the Air Traffic System was shut down.

Consequently, meetings between PATCO and the FAA took place. However, in contrast to what had transpired
before, only Bailey, who represented PATCO, and the FAA and Department of Transportation officials met. After the
meeting, Bailey advised Rock and Maher that an agreement had been reached which included the following:

I PATCO was to call off the sickout.
I FAA was to grant immunity.
I Controllers were to be upgraded.

Unfortunately, the agreement was not in writing, and although both Rock and Maher argued with Bailey regarding
this matter, Bailey prevailed. The consequences of this unwritten understanding were swift and to the point. Every
controller involved in the sickout was suspended two days for every day of participation, and there was no controller
upgrade, and PATCOOs lifelined dues check-off Dwas revoked and recognition terminated. 9

Up until this time, PATCO had been victorious, now it had tasted defeat. The FAA was going to get even for the
embarrassment it had suffered in 1968. The agency cut off all communications with PATCO and refused to continue any
release-time agreements for its officers. Membership was dismayed and the leadership started to become disenchanted
with Bailey.

But in spite of the defeat, PATCO remained functional. It collected its dues hand-to-hand in many cases, and
remained outspoken to both legislators and to the media. In lieu of sliding into oblivion, the battered but determined
PATCO streamlined its structure and its appeal. You might say that PATCO never looked back but only forward to the
future. After all, the future was all it had.

PATCOOs persistence paid off, or so most thought it did, when in August of 1969, Secretary of Transportation
Volpe appointed the OCorson CommitteeO to study and report its findings on the air traffic control career. (The OCorson
CommitteeO and its findings were discussed in greater detail in Chapter ).

But in spite of the OCorson CommitteeO and its subsequent recommendations, thEAA was not very interested in
encouraging the future growth or existence of the militant PATCO. On October 28, 1969, the FAA refused PATCOOs

request for national exclusive recognition. This dubious denial which ignored the 60 percent membership factor and

I Jack Maher interview, Tallahassee, Florida, February 26, 1990.

78 Mannix, OThe History of PATCO,0 p. 87.

& Up until now, PATCO was authorized to use dues check-off as a professional society, but because of the job action the FAA now unilaterally
considered it an unrecognized labor union.
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PATCOOs otherwise general compliance of Executive Order 10988, further aggravated and antagonized an already hostile
workforce.

The FAA was making every reasonable attempt to render PATCO impotent and was somewhat successful until it
began to overplay its hand in September of 1969. During this time, FAA Administrator John Schaffer, in concert with the
Regional Director of the Southwest Region involuntarily transferred four PATCO activists from Baton Rouge, LouisianaOs
Regan Tower.*®

This incident was viewed by PATCO as pure and simple union-busting, a final blow which compounded previous
FAA tactics. At this point, PATCO saw little recourse but to prepare for yet another militant course of action.®!

PATCO began its preparations for the inevitable by communicating to Shaffer that the agencyOs actions were
unacceptable, and that such actions would only culminate in a nationwide controller demonstration. The FAAOs response
was simple, and to the point: OThis will acknowledge receipt of your latest letter. You ca expect individual replies in due
course.O

The involuntary transfers of proficient controllers who happened to be PATCO supporters provided a tangible
issue for all controllers. This issue in conjunction with the FAAOs failure to recognize PATCO and the ©rson CommitteeOs
report, which substantiated the controllersO concern regarding labomanagement relations, culminated in support of a
PATCO job action. The job action would go into effect if settlement in regard to the OBaton Rouge FourO was not
obtained.

Eventually, PATCO and the FAA met with the Federal Mediation and Conciliation Service (FMCS) to discuss
alternatives for resolution of this latest dispute, and on Sunday, February 15, 1970, the following was understood between
the parties.

I The four Baton Rouge controllers would remain at their posts until the FMCS could work out a reasonable
solution with the lawyers chosen by PATCO and the FAA,;

I The FAA administrator would notify all management personnel to immediately stop discouraging
controllers from belonging to or participating in PATCO; and violators would be prosecuted by the FAA for
unfair labor practices;

| The Department of Transportation and the FAA would remain impartial throughout PATCOOs ongoing
campaign for national recognition (under the new Executive Order 11491); and

I The FMCS would urge the Department of Labor to speed PATCOOs recognition on the grounds that such
status would facilitate the resolution of FAA-PATCO disagreements.

But the agreement was again oral, and once again the agreement was not honored. Less than a month later, anti-
PATCO forces prevailed again when the FAA scheduled the OBaton Rouge FourO for involuntary transfers effective March
25, 1970. The FAAQs position was again simpleD PATCO was not a recognized bargaining agent, and it (the FAA),
therefore, was not bound by OunofficialO discussion®. Bailey again had failed to recognize the tenacity, duplicity and
shallow character of the highly placed bureaucrats he was dealing with!!

The FAAOs position ignored and successfujl obscured the fact that on January 1, 1970, President Nixon had
replaced Executive Order 10988 with Executive Order 11491. It placed the primary responsibility of Labor Management
Relations with the Department of Labor in lieu of individual agencies, and at the same time, recognized the need for third-

party mediation. The new Executive Order included the following definition:

8 Shostak, The Air ContollersO Controversyp. 53.

® Ibid. 53

82 bATCO Newsletter, October 28, 1969, p. 3.

8 Shostak, The Air Traffic Controllers® Controversyp. 55.
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Ea lawful organization of any kind in which employees participate and which exists for the purpose in
whole or in part, of dealing with agencies concerning grievances, personnel policies and practices, or
other matters affecting the working conditions of their employees; but does not include an organization
whichEasserts the right to strike against the Government of the United States o r any agency thereof, or
to assist or participate in such a strike, or imposes a duty or obligation to conduct, assist or participate in
such a strike.®

The FAAOs actions infuriated the controllers, especially since the Corson CommitteeOs findings had gin
credibility to PATCOOs concernsln addition, the FAAOs and DOTOs failure to recognize that the organization abided by the
criteria established under former President NixonOs Executive Order 11491 coupled with the credibility of the Corson
committee made a showdown imminent.®

Neither side blinked, and on March 25, 1970, a second PATCO GickoutO was called. Approximately one of every
four (or 3,330) controllers called in sick, and again the Air Traffic System was left in turmoil.

The March 25, 1970, sickout was called at 5a.m. Last ditch efforts to resolve the OBaton Rouge FourO crisis failed,
and again PATCO had taken an unprecedented militant action in the federal sector.

The PATCO job action lasted three weeks, and cost the airlines an alleged $7,000 per minute. Lawsuits were filed
against PATCO by the Air Transport Association for one-hundred-million dollars and an immediate order for all controllers
to return to work was given.

Controllers were threatened with dismissal, jail, and fines; and Bailey was told his license to practice law would be
revoked. But Jimmy Hays and Mike Rock would not advise controllers to return to work until certain conditions had been
put into Writing.86 This position was a direct result of BaileyOs soured oral agreementsri 1968 and 1969.

The courts, however, were the vehicle which returned the controllers to work. As part of a stipulation agreement to
return the controllers to work, PATCO agreed to pay the Air Transport Association (ATA) $25,000 a day if it ever struck
again (Oin any manner, continuing, calling, causing, authorizing, encouraging, inducing, continuing or engaging in any
strikeEC’))87 Although this stipulation was instrumental in salvaging PATCO in 1970, the language was damaging in the ill-
fated 1978 slowdown and the subsequent 1981 demise and decertification of PATCO.

The 1970 job action was strikingly different from PATCOOs previous actions. This job action was in support of
members who had been treated unfairly by the FAA. Previous job actions had been taken specifically to call attention to
unsafe conditions, poor staffing and unjust terms and conditions of employment.

This is not to say that once the job action was called, other factors would not have to be considered for successful
settlement. Other factors included, but were not limited to, further adjustments in staffing, equipment, salaries,
certification, and a written agreement.

But early settlement was not to be. This time PATCO and the FAA had underestimated each other. PATCO relied
heavily on its past relatively brief and successful actions while the FAAOs position was based on belief that the already
weakened PATCO would be unable to launch an effective offensive. The ensuing battle in which the FAA was able to
channel and focus government wrath indeed tested PATCOOs will to survive. The FAA and the Department of
Transportation moved swiftly to have the Department of Labor disqualify PATCO as a certified bargaining agent for its

participation in an illegal strike. The Department of Labor disqualified PATCO for 126 days and revoked any possibility of

84 Executive Order No. 10988 issued by President John F. Kennedy in 1962.
8 Executive Order No. 11491, 34C.F.R. 17606, 82 (1970). V.
8 Shostak, The Air Traffic Controller®s Controversyp. 56.
87 ..
Ibid. p. 57.
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the dues-check-off, which was so severely needed for PATCOOs economic survival. The FAA was intent on destroying the
organization.88

However, PATCO seemed to thrive on adversity, and in lieu of returning to work in defeat, some returned to work
in a blaze of glory.

Shostak and Skocik briefly describe how the PATCO New York Center local marched back to work with bagpipes
blaring under the colors of two American flags; the Stars and Stripes and the GadsdenOs ODonDtead on Me.O And,
Shostak also writes of how quickly the strikers moved against the scabs.® But the return to work and how it was done was
more than simply show. It was planned and served as a critical rallying point for PATCO survival. It also was a brave
portrayal of pride, determination and defiance in the face of an otherwise resounding defeat.

Furthermore, the back-to-work order issued against PATCO required that the controllers in New York return to
work on April 15, 1970. So as to capitalize on whatever media coverage it could muster, they planned a march which
would end at the gates of New York Center at 11:59 p.m.

The march was intended to show continued solidarity and resolve. As controllers were individually processed
through the facility, each was asked if they were ready and able to return to work. Each member provided the same or
similar response; Ol am not sure | am well enough to assume my duties as an air traffic controllers, and will not be
responsible for any incidents occurring on position.O

This placed the agency in a precarious situation. The FAA now had the strikers back, but they were strikers who
were claiming to still be unfit for duty. Additionally, the strikers had a common bond of solidarity which collectively was
meant to unnerve the scabs. The FAA was now unsure as to how to deal with what they had.

Compounding the agencyOs problems were its own supervisors, who were themselves now splitting allegiances.
Some supervisors persecuted the strikers for what they considered unAmerican activities. But most supervisors, such as
Joseph Beck of New York Center, realized otherwise. For instance his position was:

I That the vast majorities of the strikers were accomplished professionals and excelled in their
positions.
I That the scabs were the weaker controllers.

I That the scabs would turn on them as quickly as they already had on their own.

The split in supervision and the common bond of the controllers enhanced PATCOOs chances of survival, and
diminished the FAAQOs attempts to dstroy the union. In the many trying months before 1970, the bagpipe march gained
acceptance as a PATCO event which symbolized hope for the survival and rebuilding of the controller organization.

Some have said PATCO survived 1970 in spite of itself, but that was not the case. PATCO had identified the
enemy, and the cause of controller dissatisfaction. It had found a common denominator for change B and built upon it. The
1970 job action provided PATCO with a platform from which controllers began to personally identify with other controllers;
the public began to recognize the profession; and controllers began to believe in their self-worth. As Leon Perlis, former
director of Community Services for the AFL-CIO once said, OThe controller must recognize and buildupon the OHuman
social contract,0 a contract which embraces oneOs seiéspect with that of oneOs perception of selfvorth.8° PATCO did

persuade the controllers to believe in that principle and it succeeded. This is not to say that PATCO was freely given

8 hid. p. 57
Ibid. p. 57.
% | eo Perlis, statement at PATCO Choir Boy Meeting, Washington, D.C., November, 1980.
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latitude to rebuild its organization. The FAA ostracized the PATCO leadership by assigning them away from the
workplace, and making every reasonable attempt to discourage them in hopes that they would resign.

Additionally, all participating controllers upon return to work were under threat of dismissal or suspension.
Eventually, 118 of the leaders were fired and the remaining 3,600 were suspended two days for each day they
participated in the Gickout.O

ControllersO relief funds were established and in sme cases fired controllers never missed a Opay check.O
Unfortunately, in other areas, the fired leadership was treated as if they had the plague. The firings and the suspensions
were the FAAQs greatest weapon, but try as it might it did not destroy the orgnization. Why? Because the FAA remained
unwilling to stop providing controllers with an efficient need for organization b albeit an organization which needed some
internal change.

That transition began in April of 1970. Questions arose regarding F. Lee BaileyOs counsel and higabor-law ability.
Bailey, a criminal lawyer who demanded absolute corporate control, was, according to many, considered out-of-touch. In
effect, it was believed that only new leadership and style could rebuild PATCO as an organization.

At the Third PATCO Convention in Las Vegas, on April 19-22, there were four major issues to be decided by the
discouraged and tired controller leadership:

I The reinstatement of all fired controllers;

I PATCO affiliation with the Maritime Engineers Beneficial Association;

I Change the Bailey PATCO structure to that of a controller-centered structure (which meant the
elimination of Bailey);

I Move toward economic stability.

John Leyden, President of the New York Center Local, ran for president of PATCO on a ticket of reform based on
adherence to principles, law and diplomacy. Leyden won the presidency and immediately set on a course of action which
would rebuild, consolidate, control and secure recognition for PATCO.

The convention quickly moved to endorse affiliation with MEBA. A new era for PATCO was to begin.

CHAPTER IV
PATCO IN TRANSITION

The election of John Leyden to the Presidency of the Professional Air Traffic Controllers Organization and the
organizationOs affiliation with the Marine Engineers Bend€ial Association were both instrumental in stabilizing the
organization.

Up until the April 1970 Convention, PATCO, although successful, had been built upon a foundation of clay. Its
growth and recognition had been born of controversy and little time had been given to the planning for organizational
longevity.

To most everyone, Leyden was considered somewhat of a conservative, and this served as an advantage in is
ascension to the presidency. His style was more diplomatic that the flamboyant Bailey, and his understanding of what was
needed was markedly different from that of the former leadership.

Leyden moved swiftly to set a new course of action for PATCO by working with Jesse Calhoun, President of the
Maritime Engineers Beneficial Association. The first priority was the reinstatement of all fired controllers who had
participated in the March 25" job action. The second priority, which was just as important, was to obtain exclusive
recognition for all federally-employed air traffic controllers.
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To obtain his objective, Leyden understood that his administration would have to at least appear to be adjusting
its approach to include problem solving. One the advice of Mike Rock, Jack Maher, and Jesse Calhoun, the PATCO
Executive Board, in June 1970, accepted F. Lee BaileyOs resignation as general counsel. This move left little doubt as to
who was in charge, and also bolstered PATCOOs chances for survivaf®

Shostak in The_Air Traffic ControllersO Controversy: Lessons from the PATCO Strike correctly reports that this

was not an easy decision for Leyden, the Board, or the members of PATCO.%

Most understood that without Bailey, PATCO would never have united all controllers under one banner. After all, it
was his flamboyancy, his showmanship, and his audacity to shun even the President of the United States that brought the
controller recognition.93 Oddly enough, however, Bailey had predicted not just his departure from PATCO, but the fact that
his departure would be on less than amicable terms.

BaileyOs fall fsm grace, so to speak, was not so much the result of his action, but because of his inaction, namely,
his failure to secure agreements in writing. This omission was very costly to PATCO.*

With Bailey removed, OATCO along with the support and influence of the Maritime Engineers moved on to its
other priorities. PATCO filed for recognition with the Department of Labor for official recognition, and almost immediately
the FAA petitioned to bar PATCO from any such status.

The FAAOs basis for its petition wasthat PATCO had conducted an illegal strike against the United States
Government and was, therefore, barred from recognized status. The FAA was joined in its petition by two rival
organizations, the National Association of Government Employees (NAGE) and the Air Traffic Controllers Association
(ATCA), both of which had exclusive recognition aspirations of their own.”® What the DOT/ FAA and its companion
organizations had not considered was the long memory of the Department of Labor and the Federal Mediation and
Conciliation Service.

Both government departments had been outraged by the FAAQOs failure to honor the February 15, 1970,
agreement regarding the OBaton Rouge Four.®

The hearing examiner, although unconvinced that PATCO had not precipitated the strike, set only three
conditions for PATCO recognition.

1. PATCO had to cease and desist from asserting that it had the right to strike D a right clearly denied by
statute to all federal employees.

2. PATCO was to post notice at ATC work sites for 60 days that it was guilty of an Unfair Labor Practice,
and would not strike again.

3. PATCOOs application for recognition would be held up for a 6&day period.97

In effect, PATCO had its hands slapped, and would have an opportunity to come back and play again. However,
the decision establishing conditions for PATCOOs recognition did not interfere with or dilute a pending $10@million-dollar
damage suit filed in behalf of the airline industry by the Air Transport Association (ATA).

The ATA suit was settled by PATCO stipulating to the following:

1. PATCO would pay the ATA $100,000 and

o Calhoun interview, Naples, Florida, March 4, 1990.
92 Shostak, The Air Traffic Controllers® @ntroversy, pp. 60-61.
% During and after the March 25, 1970 Osickout,O F. Lee BaiJey had been summoned to meet with President Richard M Nixon. On one occasion the
9P4resident was running late and Bailey advised that he couldnOt be kept waiting.

As General Counsel, Bailey in 1968 and 1970 had oral agreements with representatives and cabinet level officials; in both cases, the government
reneged and in both cases controllers were disciplined b fired, suspended.

Shostak, Air Traffic Controllers@Controversy, p. 61.
% Chapter lll, This document, p. 33-34.

Shostak, The Air Traffic Controllers® Controversyp. 61.

31



2. PATCO was permanently enjoined from engaging in any work stoppage.98
With the challenge of exclusive recognition behind it, PATCO, following the 60-day court-ordered hiatus filed again in June
of 1971 to become the sole bargaining agent for all controllers. This time though, following the advise of Jesse Calhoun,
PATCO did not request ODual RecognitionO as both a professional society and a labor union, but instead filed only as a
labor union.

Consequently, the Department of Labor conducted a mail ballot election for the first time in the federal sector. The
results were without precedent, too B 87 percent voted in favor of the union, and PATCO was officially recognized as the
bargaining agent for controllers on September 20, 1972. Finally, Leyden had cleared his first hurdle, although much of
PATCOOs success was due to the political experience, and tactical maneuvering of Jessie Calhouri? It was also Calhoun
and MEBA that cleared PATCOOs second hurdleln what is known to those involved as the Owheat deal,O Jesse Calhoun
had been requested by President Nixon to lift the Maritime unionOs 2@year ban on handling Russian ships and cargo.

Calhoun expressed in a private meeting with Nixon that he was willing to work out an agreement that would
satisfy both the President and the unions. Part of that agreement included that the government would assure that:

1. Wheat would be shipped exclusively on American container ships;

2. The President agreed to sign a special retirement legislation if introduced by PATCO and passed by the

Congress;

3. The 114 controllers fired for their participation in the 1970 sickout would be rehired; and

4. The President agreed to intervene and expedite PATCOOs recognition.
President Nixon and Jesse Calhoun reached informal agreement, and much to the FAAOs dismay the controllers were re
instated with back pay and allowances. This agreement and the delivery of the terms of the agreement were in marked
contrast to those of the Bailey era.

It could be said that Bailey had, in effect, nothing in return to offer, but a return to the status quo. An independent
union could be isolated and eventually eliminated. And that was exactly the direction the organization was headed prior to
the PATCO-MEBA affiliation.

On the other hand, although Calhoun also reduced nothing to writing, his affiliations and ability to deliver on a
much broader scope were beyond reproach. The administration had more to gain politically with an agreement backed by
Calhoun than it did with the isolated demise of a labor organization.

Now with PATCO certified and the fired controllers back to work, the organization began to rebuild its
membership. As part of its organization agenda, and as an inducement for membership, PATCO sought legislative
recognition and relief from stress-related illnesses through an ambitious political action program.

Backed with sound presidential approval, and strengthened with the endorsement of Nixon in 1972, PATCO, with
the guidance of MEBA lobbyist Joe Miller introduced the OAir Traffic Second Career Retirement Bill.O

The second-career legislation provided special retirement consideration for air traffic controllers because of the
stressful nature of the occupation. The bill had the following two major provisions:

I A controller could retire at 50 percent of his base salary at age 50 with 20 yearsO service,

or at any age after 25 years of service.

% |bid. This stipulation was instrumental in both the government and the ATAOs action against PATCO in 1981.
% bid., p. 62
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I A controller would be eligible for two years of vocational retraining within a three-year
period at full salary and benefits, if for psychological or physical reasons he could not any
longer keep up with rapid technological changes in ATC work.*®

PATCO worked diligently to secure both Senate and House approval of its bill, knowing that presidential approval
was imminent. Unfortunately, as in many instances, bureaucracy was delaying the billOs movement.

The bill had been passed by the House but was delayed in the Senate Civil Service Committee. Faced with a
deadline toward the end of the session, the Committee scheduled a meeting but did not have a quorum and could take no
action. PATCO, with its bill in jeopardy used the financial support and influence of MEBA to contact Senator Vance Hartke
who was in Indianapolis at a political fund-raiser. With an explanation in one hand and a pledge of a $10,000 political
contribution in the other, Hartke returned to Washington in order to provide a quorum and the deciding and favorable
PATCO vote."™*

The passage of the bill was another major accomplishment, and was given the just fanfare it deserved. At the
May 1972 Convention in Kansas City, Missouri, President'® Nixon sent Clark Clifford as his personal envoy to speak and
read verbatim the Controller Second Career Legislation, and announce the PresidentOs signing of the bill into law.

With three major goals achieved, certification, reinstatement, and legislation, PATCOOs membership climbd to
over 8500.'%With much of the past behind them, PATCO in early 1973 began its first negotiations with the FAA. It should
be noted that it took PATCO nearly six years to initiate and conclude its first round of bargaining. Those six years also
represent almost one-half of the organizationOs existence.

The 1973 agreement provided the controllers with:

I Dues check-off
I Improved flight familiarization travel (FAMS)104

I Guaranteed prime-time vacations

I Grievance procedure

I PATCO site investigations of aircraft accidents

Additionally, the agreement provided for a joint reclassification study of its ATC general salary schedule.'®

Unfortunately, the successful resolution of conflict and the signing of an agreement with the FAA was shortlived.
In 1974, the airline industry, in concert with the FAA, attempted to curtail controller flight-familiarization travel (FAM). First,
the airlines and then the FAA, began to characterize FAM trips as controller OperksO which served no justifiable purpose.

The FAA conveniently hid behind a jurisdictional shield that implied that it had no authority to obligate airline
participation in the FAM program. The Air Transport Association (ATA) further complicated the matter by stating that the
FAA had no authority to negotiate an agreement which obligated its member airlines to anything, much less familiarization
travel.

In effect, the FAA and the ATA quite conveniently had sandbagged PATCO in preparation for the 1975 bargaining
session. The controllers were furious. First, they felt betrayed, and secondly, they foresaw a conspiracy between the FAA,

a governmental agency and the Air Transport Association, a representative of private industry.

100 Air Traffic Controller Second Career and Early Retirement Act, Public Law 92-297 (1971).
10 \aher interview, Tampa, Florida, March 10, 1999; Mannix OHistory of PATCO,0 p. 174.
102 \rannix, OHistory of PATCO, O p. 174.
103 Shostak, The Air Traffic Controllers® Controversyp. 63.
104 Air traffic controllers were able to participate in highly restrictive SF-160 programs know as controller FAM trips. The purpose was to acquaint the
cosntroller with cockpit procedures.
Agreement between the Professional Air Traffic Controllers Organization, affiliated with MEBA, and the Federal Aviation Administration, Department
of Transportation, July 1973.
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PATCO felt it had a legitimate need to respond with force and in September of 1974 a Oslow downO (or bthe-

book) operation was initiated.**®

Ironically, Eastern Airlines was the first carrier to eliminate FAM trips, and its pilots the
first to break union ranks and expose the controllers to discipline.

The FAM trip issue, however, did raise an interesting question which would plague PATCO throughout its
existence. More specifically, the impact of third parties who were not either bound by or participants in the PATCO/FAA
collective bargaining process %vas the plague. Although PATCO did extend to the ATA an invitation to be a party to the
agreement, they chose not to do so. And the FAAOs position was quite cleaP they were the employer, not the ATA, and
would allow no third party negotiations.

Resolution on the FAM trip policy was reached because of the slowdown in October, but the issue itself would
once again give rise to dispute.

With the steady momentum of the 1974 slowdown victory, PATCO pressured the FAA into honoring its
previous commitment to establish a joint reclassification committee for controllers. In 1975, the Joint Committee reported
its findings. Known as the OBlue Book® aptly named by George Kerr, Committeeman and PATCO New York Center
President in 1975 because its pages were blue DPATCO immediately moved for implementation.108

As if dealing with the FAA and the airlines was not enough, the Civil Service Commission now became involved. It
did its own study and made recommendations for reclassification which were much more narrow and restrictive than those
reported in the OBlue Book.O As a matter of fact, the joint report recommended a major upward reclassification, with no
downgrades or loss of pay. The Civil Service study, however, recommended upgrades as well as downgrades with loss of
pay.

The CSCOs recommendation proposed upgrading in facilities which were both militant and geographically
positioned to disrupt air travel. The weaker facilities were to be downgraded according to this same CSC proposal. It is not
difficult to believe that the Civil Service Commission had tacit approval from the FAA in making its recommendations. Had
they been implemented, however, the inequities could have resulted in major disharmony and unrest in controller ranks.

While working as an officer in New York Center PATCO, | agreed along with the other controllers who stood to
gain from the CSC report that neither we, nor any other local, would stand to gain organizationally by the Civil Service
report. PATCO could not afford to accept it because unity would be shattered. At the May 1975 PATCO Convention in
Miami, the national organization did again respond in solidarity by initiating yet another slowdown.

The June 1976 slowdown lasted six days and the FAA and eventually the Civil Service Commission capitulated.
Finally, an agreement was reached which provided a formula for the upgrading of facilities, and a moratorium on any
downgradings. Unfortunately, as great a victory as this was, it did have a negative aspect because not everyone was
upgraded. The importance of this victory was that PATCO had in reality, although in a round-about way, negotiated
salaries, an issue specifically prohibited as a subject of bargaining under the existing executive orders and statutes.

Between 1976 and 1978, however, 10,000 controllers were upgraded and no controllers had been downgraded.
With this accomplished, PATCO felt somewhat comfortable entering its 1978 round of negotiation and looked forward to a

quick and successful settlement.

CHAPTER V
PREPARATION FOR PATCO 1981

106 Shostak, Air Traffic Controllers® Controversyp. 64.
107 Carl Vaughn, PATCO negotiator, telephone interview, March 6, 1990.
George Kerr, Telephone interview, March, 1990; Shostak, The Air Traffic Controllers® Controversypp. 64-65.
34




The 1978 negotiated agreement between the Professional Air Traffic Controller Organization and the Federal
Aviation Administration was to be the last. PATCO, at this time in history, felt quite comfortable with its ability to negotiate
meaningful agreements by calling its membership to arms. However, the membership at key facilities, which was normally
associated with that call, was beginning to make it clear that it would respond only if the issues warranted it.

John Leyden, President of PATCO, in 1978, failed to recognize that critical factor, and, in doing so, was ultimately
responsible for the less than acceptable 1978 agreement and the consequences suffered thereafter.

Shostak and Skocik in their book, The Air Traffic ControllersO Controversyinfer that the 1978 agreement OCeded

almost nothing of value to one another,O and that the root cause was that the grassroots had delivered the message, OGet
what you can, but donOt count on us this time for any militant gsture.é09

Shostak, to some degree, is correct, but the message delivered was much more specific. The membership of the
locals normally associated with any Ocalto-armsO was concerned. Many had been disciplined two and three times for the
role they had played in previous job actions and were not going to place themselves in jeopardy of dismissal without
conditions warranting it. Equally emphatic, these same local leaders were saying that even if conditions warranted it,
OThey weren®t going it aloné'®

The message was clear, the traditional militant locals were saying that enough was enough D that contract
negotiations were everyoneOs concern, and, therefore, any call to arms must warrant the participation of all PATCO locals.

ShostakOs conclusion was theefore, too simple, because New York, Chicago, Miami, Cleveland, and Oakland
locals were just as ready as before, but were demanding more meaningful issues and greater participation.

There were specific issues which plagued the 1978 negotiations. One occurred in 1977 when PATCO had

111 Yet

established as one of its priorities the separation of controller salary scales from the Civil Service General schedule.
this issue was not even addressed in PATCOOs 1978 contract proposals, but was left for the political ppcess. Secondly,
the 1975 agreement had not provided PATCO the contractual right within applicable law and regulation to negotiate
individual agreements with airlines for reduced or free fares for its members and immediate families.™® This Article,
although it had presented legal problems for the organization because of the air transportOs position regardinghis subject,
was conceded for a restrictive travel and controversial overseas OFAMO trip policy. In effect, PATCO gave up theght to
negotiate reduced airfares with individual air carriers, a benefit for all controllers, for an overseas FAM trip policy which
benefited only a few.

The reduced airfare provision in the 1975 agreement had been obtained through the actions of those in the
militant facilities, and therefore, capitulation on this Article regardless of reason was untenable.

Compounding the loss of Article 15 was the overseas FAM trip policy which severely limited controller
participation. The militant facilities viewed this trade-off as one which gave up a potential benefit for all controllers for one
which provided limited benefit for a few. To the militants, this was poor trade-union philosophy, which would contribute to
the splintering of the organization.

Of significance with respect to both the Oreduced airfare@nd Ooverseas FAM tripO issues, was the role of the Air
Transport Association (ATA) that represents most American Air Carriers. Although they were not participants in the

negotiating process between PATCO and the FAA, they took exception to the fact that these issues were bargained at all.

109 Shostak, The Air Traffic Controllers® Controversypp. 66-67.

110 Jack Seddon, Author and President of the New York Center PATCO in 1978.
L \annix, OHistory of PATCO,0900.

12 Article 15, PATCO/FAA 1975 Agreement, p. 15.
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It was PATCOOs position that the agreement reached regarding these issues with the FAA was not obligatory on
individual carriers. The ATAOs concern was that participating carriers would get prefeential treatment, and ultimately
PATCO would be able to OwhipsawO them into participatory submission.

| would suggest at this point that that assumption was correct. However, notwithstanding that fact, PATCOOs
position remained that the ATA had no right to interfere in negotiations unless they wanted to be represented at the table.

When the 1978 agreement was recommended for ratification, the traditional militant locals voted against it. As a
matter of fact, the only reason it was ratified was because the smaller and less militant facilities voted in favor of it, and
that was because of a roadshow of strong-armed salesmanship by the national office.

Odd as it may seem, the 1978 ONo vote,O orchestrated from New York, was not only to benefit the militants bub
protect the benefits of all. Be that as it may, the 1978 agreement was ratified and shortly thereafter Trans World Airlines,
National Airlines, and Pan American all refused to allow controllers to participate in the overseas portion of the FAM Trip

3 The airlinesQposition regarding this subject had been simply that we had traded something of leverage off for a

Policy.
policy which carried no guarantees and promises.

To some, this could be considered the beginning of the end. Had PATCO been so successful in the past that the
government and the airlines decided to put the brakes on? Was it as early as 1978 that the government realized the
potential and enormous bargaining strength of such an organization? And was it possible that the government and the
airlines together began to implement a long-range plan to break PATCO? The true answers may never be known, but the
pieces to the puzzle seem to fit.

With a relatively non-enforceable agreement, which had little appeal to the rank-and-file and an OOverseas FM
TripO issue which had created more controversy than benefit, the Executive Board of PATCO at its 1Y convention in Las
Vegas in 1978 unanimously recommended a job action.

One National PATCO official Jack Maher recalls:

@\t this point in our organizational history, John Leyden was at his peak in popularity and power. Due to a
delayed flight, | walked into an Executive Board meeting just as it was breaking up after voting for a
slowdown recommendation to the convention body. John briefed me on what had taken place and asked
for my opinion. | told him that this course of action surprised me and that | did not think it would work. It
also surprised me that two executive board members, George Kerr and Bob Meyer (Eastern and Great
Lakes Regional Vice Presidents), had obviously approved the action. | concluded that the entire executive
board was telling Leyden what he wanted to hear rather than giving him the frank, realistic guidance that
he needed. John appeared shocked that | held such an opinion, pointed out to me that the entire board
disagreed with me, and stressed that the action was to take place. As the board members left, he once
again expressed to me that the fact that | was the sole dissenter and asked me to seek opinions from my
reliable sources in the field. | reported back to him the next day that the underlying but unexpressed
feelings were that the PATCO army would certainly try a slowdown, even though chances of success
appeared slim. Additionally, very heavy efforts would have to be made at the national level to even get
the thing going. The Executive BoardOs opinion remained firm, however, and their opinions prevailed.
When the job action failed, however, it is notable that the Executive Board unanimously let Leyden take
the fall by himself. This affair had a noticeable effect on JohnOs future relationship with the Board as well

as his relationship with members, as his disdain and bitterness over the failure grew over the years;.C’)114

13 \annix, OHistory of PATCO,0 p.193.
14 Jack Mabher, interview, April 1, 1990.
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The assumption of PATCO national was that the traditional militant facilities would respond. But the organization
failed to recognize that they were asking certain key locals to respond to an issue they had voted against.

Mike Rock, who in 1978 was director of PATCOOs LaboManagement Relations Department stated, OThemajor
issue was not so much the overseas FAM trips as it was the reneging on a contractual item.O What Rock failed to identify
was who reneged on what. Had the FAA lied to PATCO and had no intent to honor the agreement? Had the OATAO just
simply refused not to participate? Or was it a plan to suck the organization in?

The author recalls being approached by Bob Poli while checking in at CaesarOs Palace, the convention site. Poli

wanted to know my position if Leyden called for a OslowdownO which would be eft¢ive March 25, 1978.'*°

My reply was
simple B OIn good conscience, | could not endorse a job action over an issue which my members had voted against.O

A number of lengthy and spirited discussions took place regarding this issue, prior to its coming to the convention
floor. However, my position as well as others, such as John Paolino of Cleveland Center; Jimmy Thompson and Tony
Maimone of the Common IFR Room in New York; Mike Coe of Atlanta and representatives from Chicago and Miami all
cautioned Leyden not to call a job action at this time because conditions did not warrant it.

Mannix, in his OHistory of PATCO,O stated that the convention delegates met in regional caucuses and analyzed
their strength and that the conclusion was that most facilities reported they would support a job action.*® Mannix
unfortunately, did not go far enough.

After all, concluding that most facilities would participate in a job action does not necessarily enhance the chances
for success of the job action. For example, if New York, Chicago and Atlanta are not going to participate, who and/or what
is being affected? Obviously, having a slowdown in OPodunkO is not going to impact the system, and, unfortunately, this
did become the case.

Meanwhile, on the convention floor, | argued vehemently against the job action. | underscored the concerns of
those locals that realistically could not deliver their votes on this issue. First of all, the members at key facilities had voted
against the contract. Secondly, as two-and three-time losers who had been subject to previous disciplinary actions by the
FAA, they were not going to jeopardize their positions for this issue.

With this position supported by those locals whose members traditionally put their jobs on the line, and opposed
by those who traditionally did not, the convention floor broke into chaos. John Leyden, who chaired the meeting called a
recess and asked that | meet in closed session with the PATCO Executive Board.

The purpose of the meeting was to try to quell the debate and still give Leyden what he wanted. | reiterated my
concerns, and also expressed my shock that Leyden would place the organization in such a compromising position over
this issue. | reminded the board of the 1970 injunction, and stated it was one thing to defy when you had total support, but
it was suicide if you were split.

Shostak referred to an understanding between Leyden and me at that meeting but did not elaborate. | told the
board that | could not support or deliver a job action for the issue at hand. However, if the organization were placed in
jeopardy because of the job action, | would deliver. | reminded the board that the most vocal voices for the job action
came from those facilities which lacked leadership and traditionally did not deliver B Boston, Washington, Los Angeles,
etc. B and that would be the root of their problem.

| was asked to make a statement on the floor regarding my commitment to participate in a job action that might
jeopardize the organization. | agreed to participate, and the ill-fated May 25, 1978, slowdown was called with the

understanding that New York would participate only in the event that the so-called national plan failed.

15 Shostak, The Air Traffic Controllers® Controversyp. 67.
6 Shostak, The Air Traffic ControllerOs Controversyp. 67.
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As suspected, the locals that had been the most vocal in support of the slowdown failed to deliver B so much so
that the local leaders even forwarded false data to the PATCO commandpost.

Although the slowdown was having limited success, it was not enough to cause any great disturbance. The ATA
viewed the lack of PATCO inner organizational support as a sign of weakness and immediately initiated legal procedures
against PATCO.

ATA charged PATCO with violating its 1970 agreement not to participate in any concerted action. In addition, the
judge threatened to fine PATCO $25,000 a day individually and organizationally for every day the action continued. He

also reprimanded both the FAA and the Justice Department for not taking action.

The judgeOs heavy hand and the ATAOs request for one million dollars in damages placed the organization in
jeopardy and provided little reason for key facilities to remain uninvolved. Shostak reports that two meetings were held at
the Dutch Inn in Ronkonkoma, New York. However, the sequence and number of meetings he reflects on are not entirely
accurate.

The first meeting at the Dutch Inn was held in order to advise the membership of our position regarding the job
action. The second meeting, which was attended by approximately 600 members, was a call-to-arms to salvage the
organization.

Similar meetings were held at other key locations throughout the country, and the success of these meetings was
instrumental in reducing the ATA® lawsuit to a $100,000 stipulation agreement. The $100,000 was affordable and the
stipulation was a reiteration of PATCOOs obligation to honor the 1970 agreement. Asvas so many times the case in the
past, certain key facilities had to participate for a job action to be successful. However, the outcome of the job action
clearly demonstrated the need for organizational change.

Throughout this period of time, discussions were taking place between the leadership in those facilities which had
previously expressed concern regarding this job action. Known as the OBig 9, Crazy 8, Little 7,0 the purpose of the
meetings was to outline procedures and/or a checks-and-balance system for future job actions and contract ratification.™’

Although | personally called these meetings, and the key leaders barred Leyden or Poli from attending, both
Leyden and Poli were advised of the meetings and their purpose.

The key facilitators were disenchanted with LeydenOs assumption that they would always be there to bail the
organization out. The FAA, the Justice Department and the ATA were becoming more aggressive and labor-management
relations were deteriorating.

The OBig 9, Crazy 8, Little 70 peibned Leyden to change the procedures for the contract ratification and calling
for any job action. The committee (or 5™ Column as it was commonly called) suggested that before calling any job action a
screening committee, representatives of Okey facilies,O either endorse or reject the proposal. The committee also
suggested that key facilities screen all proposed agreements prior to any full membership ratification vote B with the key
facilities having the authority to reject agreements prior to ratification.

During this time, it was felt that these checks-and-balances would eliminate or at least curb precipitous calls for
job actions and that this constant review process would at least assure Okey facilityO endorsement. Consequently, this
would increase their participation in a job action.

Also expressed was concern over the future value of the slowdown. It was the committeeOs rationale that

slowdown could be dangerous, and that the penalties for a slowdown were the same for a strike.

17 OBig, Crazy 8, Little 7,0 were New York Center, New York Common IFR Room, J.F.K. Tower, LaGuardia Tower, Cleveland Center, Chicago Center,
OOHare Tower, Atlanta Tower and Atlanta Center.
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At the same time, the committee suggested that the 1978 job action was a failure and that it was time to train and
educate all of the membership as to what trade unionism and strikes were all about. This included, but was not limited to,
discussions on labor history, strike preparation, strike survival, contract negotiations, contract preparations, etc.

The purpose was to have all members understand the philosophy and necessity of responsible collective and
united action In effect, the membership had to understand that future demands could only be met with unqualified and
unconditional support B and they would have to make that determination.

With 1978 and the OBj 9, Crazy 8, Little 70 resolution behind him, Jack Maher, Director of Field Activities, was
requested by Leyden to seek alternatives to the organizationOs current methods of doing business.

Jack Maher contacted me and requested that | develop a training and education program which would include a
strike preparation and strike survival segment.

This phone call, which in effect gave credibility the OBig 9, Crazy 8, Little 70 recommendations, was the initial step
in preparing for the 1981 PATCO/FAA negotiations.

The plan was written and called for a select committee of non-elected officials to finetune the plan and implement
the program. The plan was known as the OChoir Boys,0 and the OnetectedO restriction was intended toreduce the
degree of internal politics which invariably creeps into such endeavors.

At this point, Leyden may have unwittingly seen the committee as a tool to appease the militant and,
consequently, took a step back from the committee and assigned Bob Poli, Executive Vice President to chair it.

It would be appropriate here to point out the difference in personalities between John Leyden, President of
PATCO and Bob Poli, the organizationOs Executive Vice President. It could be said that initially they were similar to Melvin
DubofskyOs description of OLabor®s Odd Couple: Philip Murray and John L. Lewi& O

John Leyden was similar in style to John L. Lewis. He was the maker and initiator of policy; he was quick a to
distance himself from those who disagreed with him; and he felt more comfortable dealing with businessmen and high-
profile officials.™**

Bob Poli, on the other hand, was more comfortable and eventually more successful in developing relationships
with the rank-and-file. Poli was also the implementer of LeydenOs policy and acted as a mediator in many internal
organizational disputes. As a matter of fact, as mentioned earlier, it was Poli who intervened and attempted to mediate a
successful resolution to the events leading up to the ill-fated May 25, 1978 slowdown.

The Leyden/Poli relationship was successful for a number of years leading up to, and following the 1978
PATCO/FAA Agreement. However, irrespective of the 078 slowdown, LeydenOs conservatism and distance from the
membership began to take its toll.

In hindsight, it appears that the 1978 defeat left Leyden bewildered, disoriented and dejected. He blamed the
membership as well as local and regional leadership for the defeat. He openly began to question his continued
commitment to PATCO and in private conversation discussed his options after PATCO.™

Although Leyden was sending signals that it was his time to leave, | am not confident he was aware of it. Shortly
after, his priorities became questionable and his decisions became somewhat indefensible. For example, PATCO was not
the Maritime Engineers Beneficial Association and did not have its finances. Yet, Leyden began to request and at times
appear to demand what PATCO financially could not give. For instance, MEBA had at its disposal a corporate jet; Leyden

wanted the organization to purchase a Lear Jet. Jesse Calhoun, President of MEBA resided in a home at no cost to him,

118 Paul F. Clark, Peter Gottlieb, and Donald Kennedy, eds., Building a Union of Steel, Ithaca, ILR Press, 1987, pp.30-35.
119 .
Ibid., p. 31.

Meeting held between Leyden and Seddon in late 1978 regarding PATCO New YorkOs concerns with LeydenOs policy.
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on the Eastern Shores; Leyden wanted similar accommodations. The MEBA President had unquestioned authority and
Leyden wanted the same.

Leyden appeared to no longer be concerned with rank-and-file, but concerned with payback. Instead, Leyden was
convinced that he was missing something, and that his career had become stagnated. It was his position that the
organization OowedO him.

As differences in opinion mounted between the rank-and-file leadership and Leyden, Bob Poli became the likely
recipient of rank-and-file support. As Poli had assumed LeydenOs duties as chair of the 1981 OChoir BoyO Committee, his
relationship with the rank-and-file and local leadership were quickly overshadowing LeydenOs.

Poli began to be recognized as the one who was willing to take chances; the one who was willing to listen and the
one who was willing to intervene on behalf of the locals in disputes with Leyden.

Although not intended as part of the OChoir BoyO program, there was a shift in allegiance from Leyden to Poli. As a
matter of record, the program was designed to be apolitical so as not to taint the objective.

Unfortunately, the @est laid plans of mice and menO theory prevailed and internal organizational politics did
eventually wreak havoc as regional vice presidents quickly noted the high-rank-and-file regard for the program.

While these internal discussions were taking place, the FAA continually and increasingly demonstrated its lack of
interest in the problems which plagued the controllers on the job. For example, the FAA eliminated a three-year old
program which Oassured controllers and pilots of Qimmunity® from reprisals for reporting incidents and unsafe conditiod&.0
and shortly after refused to support the funding of the air traffic controllersO OSecond CareerO Progréﬁ?i.

The FAA justified its position in regard to the latter by their own convoluted interpretation that the $2.8 million-
dollar Rose Report suggested that a controllerOs job was no more stressful that that of a bus driver?®

| might add that that statement alone was enough to infuriate the controllers, because a similar statement by
former FAA Administrator Jack Schaffer, equating controllers to monkeys, was instrumental in provoking the 1970 sick-
out. But be that as it may, what PATCO was experiencing for the first time in its history was an attempt by the FAA to curb
PATCOOs power.

The FAA appeared to be capitalizing on internal PATCO dissension and with the apparent blessing of the Carter
Administration, began to take a hard line. Just as in years past (1970), it had ignored the conclusions and
recommendations of the Corson Report and it was now ignoring and/or interpreting for its own purposes the findings of
the Rose Report.

PATCO had very little success in convincing the Carter Administration to curb the FAAOs hard line positia. This
lack of success was a contributing factor to PATCOOs endorsement of Ronald Reagan for President.

OFAA philosophy was simple: Eliminate PATCO and you eliminate the problem(s), and it was very successful in
getting the Reagan Administration to embrace this anti-union philosophy.é24 Despite the fact that PATCO, just as MEBA,

the Seafarers, the Airline Pilots Association and the Teamsters, supported the candidacy of Ronald Reagan.

21 A finding of the Dr. Rose Study as reported in Chapter . Shostak, The Air Traffic ControllersO Controversyp. 60.

The Controllers® Second Career Program provided for the retraining of controllers who were medically retired because of occupational illness or
acmdent and 20-year retirement at age 50 or 25 years at any age.

Shostak The Air Traffic Controllers® Controversyp. 70; the Rose Report was offl(:lally titled OAir Traffic Controller Health Change Study: A
Prospective Investigation of Physical, Psychological and Work-Related Changes.O It was contracted for the Federal Aiation Administration and headed
bg/ Dr. Robert M. Rose of the Boston University School of Medicine.

Alexander C. Cullison, OThe Forgotten Promise: The Resurgence of Unionism Among the Air Traffic Controllers, O (M.A. Thesis, Empire State
College, 1988), p. 41.
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Whether or not PATCO was Osucked inO by the false promises of the ReagaAdministration as part of a Omaster
union-busting® plan may never be known, but for cerin the administration was able to play on PATCOOs internal
instability.

With rank-and-file leadership disenchanted with Leyden, and PoliOs popularity growing, the PAT® Executive
Board began to question LeydenOs presidency. Unknown to Leyden, Bob Poli had been mustering the support of the
Executive Board to take over the reins of the organization.125

With the internal election to take place in April 1980, Bob Poli, on January 2, 1980, met with Leyden and
suggested that Leyden step down and accept the role as @resident emeritus.O

Bob Poli recounts the following events which transpired after the failure of the 1978 slowdown and the $100,000
financial setback in New York Federal Court:

As a result of the failure of the slowdown which we were all responsible for, a change occurred in
John Leyden. His attitude was one of personal disappointment in the membership for not
supporting the slowdown. Gradually John started to withdraw himself from the membership in the
field and not even participate in the seminars. The biggest rift between John and | [sic] occurred
over the General Counsel [whom] | believed was shirking his responsibilities to PATCO. On one
occasion the General Counsel failed to attend a hearing on the West Coast, which cost us a lot of
money. The Board took a number of votes to support the dismissal of the General Counsel, but
John never followed through. Even during the 1979 Miami Convention, the Executive Board
argued vigorously over the dismissal of the General Counsel. John decided that since he was
president he would decide who worked for PATCO. He did not realize the deteriorating effect his
attitude had on the Board which had always supported him. The Board was losing confidence in
John and | realized that something had to be done for the good of the organization. So, on
January 2, 1980, | announced to John Leyden that | was going to run for president. When | saw
Leyden, | mentioned that | had the support of four members of the Executive Board and offered
him the position of President Emeritus if he decided not to run in the upcoming election.™?®

Now if the issue was certainly much deeper than just the 1978 slowdown or the problems associated with Bill
Peer, PATCOOs General Counsel. The personal lives of the two were now clashing. Poli was in the process of a divorce
caused by his relationship with his secretary Dianne Kirkpatrick. LeydenOs wife and PoliOs wife were good friends which
ultimately provoked Leyden to denounce PoliOs behavior and order the firing of Kirkpatrick.

In a nutshell, it could be said that a number of things contributed to the break, however, and unfortunately so,
none of them were insurmountable.

PoliOs success in regard to his ascendancyto the presidency was in part due to his popularity with the rank-and-
file. Immediately following the Poli pronouncement to Leyden, | received a phone call from George Kerr, Regional Vice
President of PATCOQOs Eastern Region.

| recall it was about 9:00 p.m. when George called to ask who | supported. My response was that | did not know
what he was talking about.

George said he was in John LeydenOs office, and that he had just been advised of PoliOs actions. He wanted to

know who | was supporting.

125 Shostak, The Air Traffic Controllers® Controversypp. 70-71.
126 \tannix, Ohistory of PATCO,0 pp. 19899.
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| reminded George that OChoir BoyO participants were to remain apolitical and therefore could take no open
position.

This infuriated Kerr who then and subsequently thereafter, accused me of initiating the OChoir BoyO scheme as a
means to overthrow Leyden.

As far as this was from the truth, Leyden believed this for quite some time. After the Poli announcement and
LeydenOs resignation, the incident was further promoted by LeydenOs support of George Kerr. This was to be Jack
SeddonOs OChoir Boy coup dOetat.O
Again, although far removed from the truth, the whole issue was a detriment to PATCOOs quest for organizational
stability.**’

Following PoliOs January ¥ discussion and proposition, an Executive Board meeting was held in Chicago on January 3",
Up until then, Leyden was still convinced he had the support of the majority of his Executive Board. Much to his surprise
this was not the case.

David Siegel, regional Vice President for the Southern Region, gives this accounting of the January 3, 1980,
PATCO Executive Session:

In the heat of the discussion, regarding PoliOs request of Leyden, both officers responded that they could
no longer work with each other. Poli offered his resignation as Executive Vice President, and Leyden
immediately offered his and left the room.

Following a lengthy and exhausting discussion, the Executive Board voted to accept LeydenOs resignation
and reject or request reconsideration of PoliOs.

Later Leyden was notified of the BoardOs action and he immediately left Chicago. As a consequence, Pal
was constitutionally elevated to the presidency and Bob Meyer, Regional Vice-President from the Great
Lakes area was appointed as Executive Vice-President.

The vote was 6 to 1 to accept LeydenOs resignation with only George Kerr of the Eastern Region
dissenting.128

Without question, Poli had a rough road to hoe. His experience in negotiating and dealing with Congress,
business and for that matter, labor was far short of that of his predecessor. Although he had the support of the more
militant faction of the organization, his support beyond that group was minimal. As a matter of fact, if Leyden and Poli had
confronted each other in an election, it is my opinion that Leyden would have won handily. However, that was not to be
the case.

In order for Bob Poli to overcome his shortcomings, he rapidly consolidated his power. At the same time, Bill Peer
the General Counsel was terminated, and Leyden allies became persona nongrata, as did some of PoliOs own who dared
to disagree with his policy.

The latter was evidenced by his adamant refusal to bargain collectively with his own staff, and subsequent
dismissals of leveraged retirements of those who challenged that refusal.

Poli not only needed a victory, but he needed an assurance of longevity. Following Chicago, Poli still had to face a
potential election at the PATCO annual convention. George Kerr, Eastern Region Vice President, and all who held
dissenting votes against Poli, mounted an attack. While running against Poli, Kerr charged Poli with malfeasance in office

and inappropriate expenditure of funds. However, controllers historically had disdain for dirty politics and quickly identified

127 AuthorOs recollection of January 2, 1980, phone call from George Kerr and subsequent analysis.
128 pavid Siegel interview, Orlando, Florida, OPATCO HasBeen Caucus,O March 25, 1988.
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with PoliOs message of organizational reform. Consequently, Poli won the election and George Kerr was left relatively
impotent for the remainder of his term in office.

As the newly elected President, Poli militantly repudiated the Carter AdministrationOs response to the concerns of
the air traffic controllers. With Poli in charge of PATCOOs destiny, the FAA soon realized that thing were not going to be
business-as-usual. However, Poli was viewed by the FAA as arrogant and irresponsible and more inclined if necessary, to
call a strike.

In response to PoliOs election and the Ochoir boyO program, the FAA created what it termed a OMgemment Strike
Contingency Force.&” The FAA signaled to PATCO that it knew what the Choir Boy Program was all about, and PATCO
signaled back that that was what we wanted to let them know B PATCO MEANT BUSINESS!

Humorously enough, it would get to the point that PATCO would send a signal that a OChoir BoyO committee
meeting was taking place, and the FAA management team would hold a meeting of its own on the same date.

However, for quite some time following the PATCO internal political dispute, it was questionable whether or not
the divisions between local leadership a=could effectively be put aside.

Jack Maher, Mike Rock and | worked around the clock, with a handful of other key local and regional activists to
provide the assurance and support which was essential to put the OChoir BoyO Program back on track. We all realized that
if political differences could not be put aside, a successful job action in support of negotiations would be fruitless.

The PATCO training and education OStrike Contingency PlanO requitkthat an average minimum of 80% of the
bargaining unit employees be willing to participate in a strike. Additionally, as a safeguard, it was required that certain high
density facilities, in New York, Chicago, Atlanta, Miami and Los Angeles individually have at least an assurance of 80%
bargaining participation. 130

The rationale for the development and strict compliance with this formula was twofold:

1. PATCO membership was approximately 86% of the bargaining unit. If strike approval required
only 80% of the PATCO membership, the approval would only be required of 60-65% of the
workforce. The remaining 35-40% bargaining unit members with support from supervision could
effectively prolong the strike; and

2. If only a nationwide 80% average minimum participation was required, the possibility existed that
certain high-density facilities if they did not participate fully in a strike would be able to sustain and
expand services.

For all practical purposes, the strike approval under this formula would be difficult to achieve and certainly lent
itself to the argument that PATCO did not want a strike.

To monitor the mood and evaluate the sentiments of the leadership, the contingency plan required that a series of
surveys be conducted by an impartial party. To accomplish this, Jack Maher hired Dr. Arthur Shostak of Drexel
University.131

Shostak conducted five surveys, and as he reports in his book there were five major findings which here are
reported verbatim:

1. Rank order preferences in contract issues remained unchanged from the first survey in
1979 through the last in 1981: PATCO members were concerned first, about winning an

acceptable pay increase; second, winning a shorter work week; and third, winning

129 Shostak, The Air Traffic Controllers® Controversyp. 76.
0 PATCO OStrike Contingency PlanO formula as conceived by Author, and interview with Jack Maher and Mike Rock, March 25, 1990.
131 Dr. Arthur Shostak is a Co-Author of The Air Traffic Controllers® Controversy: Lessons from the PATCO Strike
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improvements in their retirement plan. Close behind was a desire to win independence
from the Civil Service System, and thereby the right to strike.

2. As many as 84 percent of 11,400 respondents (or 78% of PATCOOs membership)
indicated their willingness to back a PATCO strike (5 months before the August 1981
walkout).

3. Pro-Strike members on the average were younger, felt they had heard the issues
discussed, were firm in their point of view, and felt strongly about placing the highest
priority in contract negotiations on winning salary gains. PATCO leaders were cheered by
this affirmation of the assertive stance the union was taking, a stance that earned
increasing endorsement from each succeeding survey (the five were taken at roughly 3-
month intervals). To be sure, the findings over the 18-month study period (July 1979 b
March 1981) were not without an anti-strike component.

4. Between 25 percent and 31 percent of the respondents remained uncertain about
whether or not they would support a properly sanctioned strike.

5. PATCO members with many years of FAA service and union membership were far less
supportive of the strike option than were other dues-payers.

Overall, however, as the percent of respondents increased over the 18-month study period (from 51 percent in
1979 up to 78 percent in March 1981), PATCO leaders gained increasing confidence in their grasp of rank-and-file
sentiment and welcomed the militant views of at least the younger plurality of their membership.132

The results of each survey were not kept secret; they were highlighted and openly circulated. The respondents for
all practical purposes provided factual credibility to all PATCO had been saying, which was that unless the FAA changed
its way of doing business, including but not limited to future negotiations, a strike would be inevitable.

PATCO used the surveys to support and develop both its legislative and contractual proposals. What proposals
were being finished for negotiations were being paralleled in the organizationOs legislative package. The OContingency
PlanO hadprovided that all avenues would be pursued in an attempt to meet both the member and organizational
demands. However, for the most part very few, if any, ever believed that the organization could find legislative relief,
despite a meeting with presidential candidate Ronald Reagan held in a moving limousine enroute to the St. Petersburg,
Florida Airport and a promising follow-up letter to that meeting, which stated that he was aware and concerned about the
problems of the air traffic system and if elected President would take appropriate action to reconcile these concerns.

Although all of PATCO wanted to believe that a settlement could be reached without a skirmish, local leadership
had little faith in the FAA or DOT appointees or political relief, absent a crisis. Throughout the 1980 presidential campaign,
PATCO prepared for negotiations and its potential strike.

Although posturing and preparation had begun in late 1978 for the 1981 PATCO/FAA agreement, active
negotiations did not start until February of 1981.

From the very beginning, it was apparent that the FAA had no intention of reaching agreement. Poli, as chief
negotiator for the union presented a bargaining proposal which consisted of approximately 96 provisions. Although many
of the issues were of an economic concern to the FAA, so too were all of PATCOOs concerns regarding the safety of the
system. The latter was effectively overshadowed by the Reagan administrationOs public relations portrayal of a greedy
PATCO.

PATCOOs initial proposals included but were not limited to:

132 Shostak, The Air Traffic Controllers® Controversypp. 82, 83.
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A $10,000 across-the-board increase for all controllers.

2. A cost-of-living increase equivalent to one and one-half times the rate of inflation to be adjusted
twice a year.

The maximum salary to be adjusted upwards from $49,229 to $73,420.

4. A reduction in the controller workweek from the present 40-hour B 5-day schedule to a 32-hour 4-
day week.

5. Guaranteed funding for the air traffic control second-career program and an increase in
retirement benefits from the current 50% average of a controllerOs high three at age 50 or after 25
years of service to 75% of the controllerOs highest single year after 20.

6. Voluntary transfers from high-to-low density facilities.

7. Labor/management committee for the purposes of selecting and modifying the air traffic control
system and its equipment.

8. Enhancement and broader participation by PATCOOs safety committee and consideration and
relief of its immediate safety concerns in regard to the OATCO system, i.e., staffing, training,

equipment, communications, system overload.'®

The FAAOs response was quick ad to the point:

1. The FAA had no money except what had been authorized by Congress (1,800) but would request
additional appropriations of $2,200 for just controllers (no guarantee); however, they had no
obligation to bargain wages.

That it would not even consider a reduced workweek.
That it was the FAAOs position that controllers did not justify early retirement.

4. That it was managementOs responsibility and right to make those decisions which enhanced the
safety, mission and charter of the agency.

In very little time it appeared that very little had changed and that political promises were not going to be kept. To recap
chronology:
I In September of 1980, Poli met with candidate Ronald Reagan and was assured of his
concern and willingness to address and resolve controller issues.
I In October of 1980, at a breakfast meeting between Poli and Ronald Reagan, the
candidate reiterated his implied supportive position.
I By letter, dated October 20, 1980, Reagan committed himself in writing.
I On October 23, 1980, PATCO endorsed Ronald Reagan for President.
I President Reagan was elected and Poli was given confirmation of an earlier commitment
that negotiations would take place at cabinet level with Drew Lewis, Secretary of the
Department of Transportation, being the chief spokesman.
I Negotiations began February 15, 1981, and Drew Lewis, Transportation Secretary was
not present; adding insult to injury, neither was the very independent presidential-

appointed FAA Administrator J. Lynne Helms.

133 The 8 capsulated proposals are extracted from the PATCO 1981 proposals; in part they are also expressed by Shostak in the Air Traffic Controllers®
Controversy, pp. 84, 85.
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I On March 15, 1981, the PATCO/LAA 1978 Agreement expired and little to no progress
had been made.

In effect, in very little time it appeared that everything had Ogone to hell in a handbasket.O0 FAA management at all
levels was taking a hard line. Staffing was intentionally left short, leave time was cancelled, FAM trips were refused and
disciplinary action was becoming routine.

On the other hand, the March 15 expiration of the agreement rapidly solidified the PATCO membership and their
resolve and militancy began to intensify. ONo contractb no workO became the chant, and OChoir BoysO became more
concerned with preventing wildcats than implementing a responsible and effective national strike.

Informational picketing was implemented consistent with the terms of the contingency plan. However, as dug in as
the FAA appeared to be, so too were the controllers. By late April, Poli was given an ultimatum by the very key facilities
who had demanded the final PATCO strike authorization formula. If there was no agreement reached by May 15, 1981,
the initial date of the PATCO Annual Convention, then a strike deadline must be established.

The 1981 PATCO Convention was held in New Orleans, and unfortunately it was PATCOOs last. With no
agreement and bargaining at a standstill, Poli set a strike deadline of June 22, 1981, the first of two strike deadline which
would be set by PATCO.™*

The June 22™ deadline did spark movement, and negotiations resumed with the direct involvement of Drew
Lewis.

Negotiations between Poli and Lewis were a sign of improvement and possible change transpiring, and it was
obvious that Lewis was more flexible. However, the question of how much more flexible remained.

Secretary Lewis proposed a package which was similar to the administrationOs last offer, however, it also
135provided for a 10% training differential and an increase of 5% in night differential. Also, both of the differentials, in
conjunction with the salary proposal, would be implemented over a three-year period.

All further deliberations ended with a proposed agreement which provided for a Oresponsibility differential® pay of
time and one-half after 36 hours and administrative legislative support for the refunding of the Second Career Program.

During the course of this final bargaining session, Poli had the organization conduct a horse (strike) count. This
would ensure that he had what he needed to support his position at the table. Unfortunately, the count did not meet
PATCOOs expectations, and even worse the Administration had an immediate source of PATCO confidential
knowledge.136

Lewis had left the room at approximately 4:35 a.m. on June 22" And when he returned he reneged on certain
agreements. Poli, knowing the results of the horse count reluctantly reached a tentative agreement. Although it has never
been proven, it had been rumored that LewisO departure from the room was to provide him with firsthand information
obtained by J. Lynne Helms that PATCO did not have the numbers B with instructions to give them nothing. It is believed
to this day that the information was obtained through an illegal wiretap.

Both PATCO and Poli failed with this tentative agreement because they did not evaluate the geographical
strength of the vote and the need to ensure successful ratification. This oversight enabled the key militant, high-density
facilities to vote to strike, and in no uncertain terms begin to wildcat.

If Poli had taken time to analyze the geographical distribution of the vote, or if he had somehow managed to

postpone the deadline until he had time to check more carefully where support came from, things might have turned out

134 Shostak, The Air Traffic Controllers® Controversypp. 86, 87.
135 .
Ibid. p. 86.
Carl Vaughn, PATCO negotiator, interviewed by Author at March 25, 1990, PATCO reunion.
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differently. The strong support for a strike from the key, militant, high-density facilities made it highly likely that they would
not ratify the contract that Lewis was offering and would undoubtedly wildcat. But, as it was, Poli though Lewis had him
over a barrel, and quickly reached a tentative agreement.

Although Poli did not know it at the time, Lewis did indeed have him over a barrel. The PATCO Constitution
required a majority two-thirds vote for ratification of any tentative agreement, and the key facilities would hold much of that
vote.

PATCO forwarded simply a summary sheet of what had been agreed to at the table. Speaking as a confidant of
Poil, a OChoir BoyO and also as the ODirector of OperationsO fue Tampa Bay, Florida area, at that time, | told Poli that
ratification would be difficult.

| believed it would be difficult because first of all, the simple summary sheet did not adequately explain what had
been agreed to; secondly, what the summary did include was not what the membership expected; and thirdly, much of
what had been agreed to still required Congressional action.

Additionally, the local leadership sent Poli a message which was loud and clear b there would be no ratification of
his tentative agreement. But Poli stood by his tentative agreement, and explained that under the circumstances he had
negotiated all of the concessions he was able to negotiate. Additionally, he argued that he had given his word to Lewis
and rejecting the agreement would place him in a compromising position. To further support that argument, Poli
swallowed some pride and enlisted the support of former PATCO President John Leyden, who at the time was an
Executive Director with the AFL-CIOOs Public Employees Department (II-ZD).137

But the PATCO leadership was adamant, and demanded that POLI have an open Executive Board meeting.

Poli scheduled a meeting for July 2, 1981 to be held in Chicago. The purpose of the meeting was to explain the
terms of the agreement and then officially have the tentative agreement unanimously endorsed by the PATCO National
Executive Board. This would not happen.

Despite PoliOs best efforts of lobbying for approval to the very end, members of his Executive Board were
politically motivated by their constituencies.

The board meeting was attended by nearly every voting representative in the country, and arguments for and
against ratification were abundant. But in spite of the argument, what remained clear was that a potential wildcat by New
York, Chicago, Cleveland, Atlanta, Miami and a host of others was imminent.**®

Poli and the board questioned the wisdom of such talk since the June 22" strike deadline vote had failed to reach
its mark. However, Poli was quickly reminded that it was his responsibility to reach a tentative agreement, subject to
membership ratification, and to make that known to the other party. Furthermore, he was reminded that the OStrike
Contingency Plan,0 which had been prepared by the Choir Boy Committee and approved by the Executive Bard,
addressed this issue as well as the issue of returning to work if we were out on strike and were required to return to work
for negotiations to resume. A no vote on a tentative agreement returned the parties to the table. If there was no
agreement reached a strike vote would be taken.

In addition, up to this point, the FAA had not helped matters. For instance, J. Lynn Helms was against the
tentative agreement to begin with, and Drew Lewis was already openly lobbying and trying to persuade both Reagan and
Congress to forestall or deny any action required of them for contract implementation.139 The message to the controllers

was simply B more broken promises and more of the same.

187 Shostak, The Air Traffic Controllers® Controversyp. 88.
John Paolino, Cleveland Center President, interview, March 25, 1990.
Jesse Calhoun interview, Orlando, Florida, March 25, 1990.
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Incidentally, the vast majority of the Chicago attendees were against the ratification and eventually the discussion
turned towards answering the questions, OHow do we alter our course, and how do we successfully gain membership
support, if necessary, for a strike?0

The Executive Board, including Poli, concluded they had no choice but to recommend that the tentative
agreement not be ratified. The new course would include the following:

I Contract ratification would proceed with a OnoO vote recommendation and would be completed by July 30,
1981.

I Poli would immediately request that negotiations resume.

I That a meeting would be held in Washington, D.C. of the original OChoir BoysO to review the OStrike
Contingency Plan Formula,0 to identify the keyfacilities that had less than the required amount of
participants; and finally to initiate an action plan which would enhance strike participation.

The Washington, D.C. OChoir BoyO meeting was held the week following the Chicago meeting. Two specific items
were to be discussed, resolved and when appropriate, implemented. First the cleaning up of the bargaining unit list which
was essential for the strike authorization vote when and if it occurred; then, the Key Facilities which had failed to reach
formula expectations were identified.

Much to Jack MaherOs dismay, as well as mine, the bargaining uit list of eligible voters was manipulated rather

than cleaned up. The medically disqualified were eliminated as were a number of other bargaining unit positions

which in a pinch, Maher and | concluded could be put back on duty. Additionally, a fail-safe formula for measuring
strength beyond the 80% national requirement was scrapped. In effect, our concern was that as adherence to the
formula was lowered, so too would be the success of the strike.™*

However, even though we were losing that battle, we felt that participation in the right facilities would at least
postpone defeat. For example:

In the Memphis Center, during the first strike, the authorization vote count had less than a 50% affirmative
response. Memphis was considered critical because if left staffed air traffic could be re-routed through its existing air
space, as well as any expanded area. And, if we could close it down, traffic to the West Coast would be seriously delayed.

We also considered the fact that New York, Cleveland, Boston, Chicago, and Atlanta had all effectively turned out
the previous vote. Washington and Memphis were weak so we needed at least one of the cities.

Soon after, | was dispatched to Memphis and at this point since the FAA was not approving union leave, took
sick-leave. | flew to Memphis, made weekend and midnight visits to the facility, held meetings and interviews and
implemented Oinformational picketing.O

In short order | was informed by a Memphis hotel manager that there had been a series of phone calls from the
FAA and also from someone who had identified himself as an agent of the Federal Bureau of Investigation. The man
asked whether or not | was registered there. The manager originally told the man from FAA that | was registered there,
but after a conversation with me called the FAA back and told them | had made reservations but had never checked in. A
similar message was relayed back to the agent representing the FBI.

Assuming that the Government would subpoena the hotelOsecords (which they eventually did) they conveniently
erased off any record of my presence there. Fortunately, | had already had the foresight to make my air travel
arrangements under an assumed name and prior to departure had see a doctor, to cover my sick-leave. The Memphis
local had made my hotel accommodations and up until this incident | had not recognized that such precautions were

needed. In the interim, numerous phone calls were made to my wife who advised everyone | was ill and could not come to

140 Jack Maher interview, Orlando, Florida March 25, 1990.
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the phone. Upon my return to work, | was threatened with immediate dismissal. However, a subsequent FAA internal
hearing failed to prove that | was not legitimate on sick leave. But at this point it would have not mattered B one week later
we were on strike.

With my mission and others like it completed, | gathered and analyzed assessments. By July 30, the ratification

vote was completed and the tentative agreement was rejected by 95% of the rank-and-file.***

For the most part, my
missionary trips appeared successful, and because the resounding ONo wteO provided PATCO with what it thought would
be a successful formula.

Meanwhile, Lewis had come back to the table, but adamantly refused to give further concessions, and ultimately
left the table. J. Lynn Helms replaced him. HelmOs message was clearb the Reagan Administration was finished
bargaining. This time Helms instead of Lewis had ReaganOs ear.

The strike authorization vote began immediately following the ratification vote. First, all bargaining unit members
cast a secret ballot indicating their willingness to participate in a strike. Second, if they were going to leave to go out of
town on August 3, they had to fill out a form that explained where they could be reached and they were given instructions
as to what local or cluster of local union strike headquarters they should report to.

As a final assurance of required participation, all OstrikersO (Horses as they were called) had to report to a cluster
strike headquarters and be physically present for the final count. In effect, a no show was a no vote; a OshowO was a final
yes vote. We staged a lock-in and nobody left.

The final vote was initially tallied at approximately 86% of the redefined eligible bargaining unit employees. At

7:00a.m, August 3, 1981, the Professional Air Traffic Controllers Organization was on strike!

CHAPTER VI
THE STRIKE

The events that led up to the PATCO strike could easily be called OThe Gathering Storm,O a term coined by
Winston Churchill to describe the events culminating in World Was Il.

PATCOOs own war against the Fedral Aviation Administration and the United States government began at 7:00
am, on August 3, 1981.'*

By 7:00 a.m, the air traffic controllers throughout the country and its possessions had already reported to either
their local or cluster headquarters.143 It was reported that over 13,000 controllers initially supported the strike, causing the
immediate cancellation of over 60% of the nationOs commercial air traffic.

The Federal GovernmentOs countemttack actions were quick and to the point. Both the FAA and the DOT were
told by the White House to immediately suspend any further discussions with PATCO until the controllers returned to
work. Immediately following the commencement of the strike, Drew Lewis, Secretary of the Department of Transportation
notified Bob Poli of this decision.

Although the OStrike Contingency Plan@®alled for the consideration of a OUnion backto-work-order,O it was also

understood that if talks failed, the controllers would be expected to return to Oon strik©status.*** However, since Lewis

141 Shostak, The Air Traffic Controllers® Controversyp. 88.

142 culison, OThe Forgotten Promise,O p. 1

143 Clusters were groups of locals that were geographically in close proximity to each other which as individual locals would have found it difficult
financially or morale-wise to survive the strike.

AuthorOs recollection of original OStrike Plan,O Jerry Bullian Headquarters Chairman, Tampa Bay PATCO, interview, Orlando, Florida, March 25,
1990.
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refused to change his position, it was considered unrealistic to issue a return to work order such a short time after the
commencement of the strike.

Meanwhile, at approximately 11:00 a.m., four hours after the strike began, President Ronald Reagan issued his
ORose GardenO baeto-work ultimatum. ReganOs edict was simple- any controller who had not returned to work within
048 hoursO will OHave forfeited their job and will be terminatet{®®

Needless to say, word had already been leaked and throughout the country PATCO locals and clusters
immediately prepared to use the PresidentOs 11:00 a.m. announcement as a springboard for a rally and a media event.
Throughout the country at parks, under tents and in parking lots, striking controllers gathered together, in solidarity, to
listen and react to the Reagan mes;sage.146

For example, the Tampa Bay PATCO area cluster held a picnic and during ReaganOs speech, everyone sang
Merle HaggardOs version of OTake This Job and Shove 1t.O

Of course, since only four hours had elapsed since the strike began, spirits and egos were high. Additionally, the
Ostrike PlanO briefings involved discussions, at the onset, about the threat of Reagan intervening in the strike and firing
everyone. The briefing also included talks about the President staffing the facilities with the military and the National
Guard. Although the President did intervene and substantiate our first speculation, he was more reluctant to declare a
state of emergency.

Shostak, in his book, The Air Traffic ControllersO Controversystates that Reagan did not arrest Poli, but pursued

the rank-and-file. However, ShostakOs statement is incorrect. The OStrike Contingency PlanO briefings had predicted
Presidential intervention by recalling TrumanOs intervention duringhie coal strikes, and further predicting that the Reagan
White House would not make Poli a martyr. Both of those predictions were correct.

Following ReaganOs Rose Garden speech, however, PATCO did lose a considerable amount of its strike force.
For instance, at 7:00 a.m. on August 5, 1981, approximately 86% of the eligible bargaining unit employees were on strike.
But the 48 hour Owindow periodO issued by Reagan decreased that percentage to 78 percentncidentally, this was 2
percent less than the percentage required to call the strike.

Suddenly, the question of whether or not to issue a return-to-work order arose. However, the majority of the
leadership, and for that matter, the membership, did not feel the 8 percent loss was sufficient enough to weaken the
strikeOs impact. Unfortunately, the 8 percent loss was not the only possible damaging factor.

Moreover, conditions had changed since 1970. During the 1970 sick-out, neither the FAA nor the Nixon
Administration were prepared, or ideologically entrenched and vindictive. Instead, the strike was handled as a strike.
Although the FBI was somewhat involved, most of the security enforcement was composed of federal marshals who often
singlehandedly delivered threatening OBackto work OrderO telegrams to the doorseps of the strikers. Most of these orders
were left to blow in the wind so we could testify that we had never received them.

Relentless in his quest, Reagan launched his vicious attack. He followed his 48-hour back-to-work ultimatum with
a declaration that the controllers were no longer employed by the Federal Government, and therefore the strike was over.
The FBI and the federal marshals in contrast to 1970 were actively involved in an attempt to break the union and its

membersO solidarity.

145 Shostak, The Air Traffic Controllers® Controversyp. 104.
146 Tampa Bay area cluster was representative of those controllers employed at Tampa Approach Control and Tower, Albert Whitted Tower, St.
Petersburg Tower, Sarasota Approach Control and Tower, and Fort Myers Approach Control and Tower.

50




Within the same 48-hour period following the beginning of the strike, 64 arrest warrants were issued. Of the 64,
32 were from the South and Southwest B both areas where it was considered tactically important to break the strike.
Subsequently, returning controllers also could be moved involuntarily to the North.*’

The FBI was not above using dirty tricks and scare tactics in its attempt to beat the strikers into submission.

For example, John Cenorski, a striking controller from Tampa reported that his wife was receiving threatening
phone calls. A number of other employees including Joe Cook of the same facility also reported phone threats. These
incidents were very similar to those occurring in other areas of the country as well.

As phone call threats continued to escalate, one of my daughters received a phone call from a person who
threatened her life as well as other members of the family. This incident was followed by a mysterious visit to one of my
neighbors by four OvisitorsO with guns who arrived in an unmarked, gragutomobile. Their message was clear B ODo not
go to any more functions in support of PATCO or the Seddon@. If you do, the lives of your children are in jeopardy.148

As these mysterious visitors left, my neighbor quickly called my home and had my children come to her house. In
this instance, that wisdom paid off, as the mysterious visitors went around the block to my house where our children, ages
3, 5 and 15 had been home alone.

This incident was reported to and investigated by the Pasco County Florida SheriffOs Department. The deputy
assumed it was the FBI and called them in my presence upon my return from the union headquatrters.

Although the deputy inferred the FBI would never admit to such tactics, his message to them was very clear,
ODondt let me catcyou.O For two years following that incident, the sheriffOs department and the neighborhood Ocrime
watchO diligently maintained surveillance on my home and family.

Although | was already aware that my phone calls were being monitored, the SheriffOs Depament confirmed my
suspicions and placed their own legal tap on the phone. At this point, it was humorous because it became a question of
who was wiretapping whom.

Unfortunately, my firsthand experience with harassment was only one of many initiated in similar circumstance all
across the country. This was definitely not 1970.

In addition to the legal and illegal strike busting techniques used by the government, the OReagan RighteousO
(unbeknownst to PATCO at the time) had held a meeting with representatives from a number of international unions. The
topic of that meeting was PATCO and the intent was to blunt organized laborOs support of any PATCO strike.

That meeting was attended by representatives of the Seafarers Union, The Teamsters and the Airline Pilots
Association. This group had all been Reagan Os political supporters and with the exception of the Teamsters, were AFL
CIO Executive Board Members who could block any action requiring unanimity. They also stood to gain by
accommodating the Reagan White House.™*

Significantly, the absence of PATCO support by the Airline Pilots Association proved most damaging when its
President J.J. OODonnell went on national television and stated that the aviation system was safe and that the public had
nothing to be concerned about. This statement was made despite the fact that his own safety council was issuing reports
to the contrary.

0ODonnellGsaction regarding his safety council was simply to replace them with those who would mask the truth.

147 Conversation with Herb Beard, Labor-Management Relations Officer with FAAOs Southern Region, with Author in September of 1981.

Theresa KiernanOs (neighbor) statement to Pasco County Deputy Sheriff after reporting the incident.
Discussion and interview with Leo Perlis at AFL-CIO winter meeting in 1981, at the Bay Harbor in Miami Beach, Florida.
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Dennis Horgan, a Captain with U.S. Air at the time of the strike and an active representative with the ALPA,
attempted to set the record straight, and at the request of Jules Colodny, Chairman of U.S. Air, even attempted to act as
an intermediary between PATCO and whoever would listen for a period of time in an effort to find resolution.™

0ODonnell, however, was not interested in HorganOs efforts and continued his pdministration, anti-union
rhetoric.

PATCO was naeve in its assumptions regarding J.J. OODonnell and the ALR. Although PATCOOs relationship with
ALPA had been tenuous at best, PATCO did not believe that ALPA or any other union for that matter would intervene on
the side of the administration. PATCO was wrong. In OODonnellOs case, he was a neroting member of the Republican
National Committee and was in short-order rewarded by being appointed an Under-Secretary of Labor.™"

At the same time, the governmentOs antPATCO public relations program was far more effective than PATCOOs
public relations campaign. The government portrayed the striker as a greedy and disloyal American and effectively
broadcast the message that controllers, as federal employees, had taken a sworn oath against striking against the United
States Government.

Reagan capitalized on an oath federal employees had been required to take:

OMwill not participate in any strike against the Government of the United States or any agency thereof, and
I will not so participate with any employee of the Government of the United States or any agency thereof.O

What the Reagan Administration failed to impart to the public was that the National Association of Letter Carriers
had successfully appealed this issue to the courts, and in effect it was ruled that the requirement of such an oath was
unconstitutional. The appeal stated thus:

A statute which prohibits the assertion of the right to strike and an oath in which the employee states that
he will not assert the right to strike are in violation of the First Amendment.**?

Regardless of the AdministrationOs hdl truth however, the desired results effectively damaged the controllersO
image and any reasonable chance at garnering public sympathy.

It should be noted, however, that the PATCO strike contingency plan did not anticipate public support. As a matter
of fact, it anticipated just the opposite. PATCO considered that its services were a luxury item for only those who could
afford to travel, and therefore the public at-large was not going to be overly sympathetic with their plight.

Instead, PATCOOs intent wasto create economic turmoil for the airline industry, the mail system, the banking
industry, the tourism industry, etc. b and indeed it did. What PATCO failed to anticipate was that the negative image of
controllers painted by the Administration and perceived by the public would almost provide carte blanche for the
administration to do as it pleased. This included, but was not limited to, the dirty tricks, questionable interpretations of the
law and unlimited, unquestioned financial support.

With all the controllers fired, the governmentOs position centered around concentrating its efforts on rebuilding the
system. The Government waived the normal certification requirements and enlisted military controllers, supervisors and
scabs. Additionally, the FAA recalled retirees and the medically disqualified, the two groups who prior to the strike were
considered to be either too old or medically unfit for duty.

As days, weeks and then months went on, it was obvious that the administrationOs intent was to ruin andiecertify

the union, and destroy its members nationally and internationally.

150 Dennis Horgan, Captain, U.S. Air interview, April 16, 1990, Tampa, Florida.
51 Perlis discussion AFL-CIO, Winter Meeting, 1981.
152 \ALC v. Blount, 305 F. Supp., 546 (D.D.C.) October 30, 1969.
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The Government methodically went to a full-court press. It also began to prosecute the 64 it had previously issued
arrest warrants for. The White House reassigned ReaganOs legahdvisor to the Merit Systems Protection Board (MSPB),
which quickly reinterpreted not just the rights of appeal procedure, but the preponderance of evidence requirements in
order to insure administration findings in support of adverse actions against the PATCO strikers.

Additionally, every reasonable expectation of social services was cut off except food stamps B and food stamps
because the Reagan Administration had been advised this could be viewed as socially unacceptable and politically

unpopular.153

The Federal Housing Administration (FHA) was advised not to consider extension of home mortgage
payments and subsequently homes were repossessed and mortgages foreclosed.

Furthermore, businesses and corporations providing contracted services to the Government, such as North
American Van Lines, were advised not to hire striking air traffic controllers. The underlying threat accompanying this
advice was the termination or non-renewal of agreements.

The Reagan Administration, even after it considered the strike over, was taking no chances. It was going to break
the union and its member-s:olidarity.154

With individual court actions and union court actions taking place, the FAA petitioned the Federal Labor Relations
Authority (FLRA) to decertify the union.

Throughout the FLRA hearings and related proceedings, a number of prominent individuals attempted to
intercede and offer assistance or mediation.

At the extreme was a labor leader, who shall go unnamed, who was willing to divert attention from the safety of
the skies, to the safety of the ports.

During an AFL-CIO meeting in Bar Harbor, Florida Jerry Bullian and | were approached by Mr. Hank Salinas of
the Sheetmetal Workers Union, who inquired as to whether or not our organization would be interested in additional strike
support. Since this was early October, and there were few offers from other labor organizations, | suggested that we
discuss the proposal further.

Much to our surprise, the offer was not originating from the Sheetmetal Workers Union, but from an unnamed
individual from an unnamed organization that could, if necessary close the ports on the Eastern Seaboard. Salinas was
serving as an intermediary.

Remembering the success of Jesse Calhoun and the 1970 wheat deal, both Bullian and | concluded the proposal
had merit. Salinas talked to this unnamed individual and it was determined that Oour guyO (Poli) would call this individual at
a specified place and time.

It was explained to us that the individual to whom Poli would be speaking was currently in a Oresidential retreatO in
Lakeland, Florida, and was under surveillance. However, this would not alter the individualOs offer to support PATCOOs
plight.

With these preliminary conditions understood, | called Bob Poli in Washington, D.D. and explained the mysterious
offer. Poli not only rejected the offer, he became clearly distraught, expressing his concern that even this phone call could
place him in jeopardy of incarceration.

| reminded Poli that it was his responsibility to seek alternatives for resolving the strike b even if it included jail.
Poli was also reminded of the fact that our organization already had a number of individuals who had been incarcerated,

and maybe his incarceration would embarrass labor and stimulate greater support.

153 Conversation with Florida ocial Services Agency (HRS) representative in Dade City, Florida, 1981.

154 bATCO Hotline, December 1981.
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PoliOs respose was a resounding, OHell no!O He wouldot talk to anyone, nor did he want to discuss the subject
any further. With PoliOs position final, the offer was quickly withdrawn, never to be broached again.

If it had been my decision, at least discussions would have taken place, and alternatives would have been
considered. | believe PoliOs simple dismissal of this offer was an error in judgment. The Government was playing hardball.
It was clandestinely stretching, circumventing and breaking the law. It was jailing controllers, and the organization was on
the verge of being decertified by the FLRA. In spite of the seemingly downward, increasing spiral of PATCO, increasing
the stakes by labor may have provided an incentive for the Reagan Administration to seek settlement. Unfortunately this
did not occur.

Luckily, we did have other proposals that were less extreme than increasing the stakes by labor. One such
alternative was Leo Perlis, retired director of the AFL-CIOOs Community services Division, who acted as a unpaid advisor
and sometime intermediary for PATCO from the beginning of the strike.™®

Perlis, although a trade-unionist, was well respected by many of those with ties to the Reagan White House. As
Director of Community Services for the AFL-CIO during the Meny years, he had worked closely with a number of
administrations, and had gained wide respect.156

Also, Perlis acted as an unofficial intermediary between PATCO and to the Administration. His contacts included
Jack Kemp, Republican Congressman from Buffalo, New York, Edwin Meese, James Baker and Donald Regan. The latter
three were all considered part of the Reagan inner-circle.

Although Perlis managed to maintain a dialogue with administration officials, he was unable to convince them to
consider any alternative for settlement. Attempts by well-known intermediaries such as Wiliam Usery, Jr., John Dunlop of
the Ford Administration, and John Hodgeson of the Nixon Administration had all been closed out by PoliOs ONo guarantees
or promisesO position. These #empts were further exacerbated by PoliOs refusal to work with Jesse Jackson or Jack
Kemp. Many believed that PoliOs refusal was steeped in distrust of Perlis, who many believe initiated the contacts; but no
one seems to know or will admit it. But, what is known is that Poli continually and consistently refused to open dialogue.

Through August and into the latter part of early September (prior to PATCOOs decertification), a labor arbitrator
with ties to the White House called Dave Siegel, PATCO Regional Vice President for the Southern Region.

Siegel was called because of his relationship with this arbitrator and because he knew that Siegel and | an a
number of others were attempting to find an avenue to open dialogue.

This ODistinguished grayhaired mediator,O as he is referred to in ShostakOs book was presumed to be Mr. Claire
Duff. The purpose of the phone call was to outline specific terms which he considered would be acceptable to the White
House. Among them were:

1. Poliwas to call off the strike;

2. Poliwas to resign from the presidency;

3. Poli was to make a public apology and acknowledge that PATCO had broken the law;

4. Poli was to order the strikers back to work, but acknowledge the strikers were not guaranteed their jobs
back;

5. Poli was to request an orderly reinstatement to work.

155 Mabher interview, Tampa, Florida, April 29, 1992.
Discussion with Perlis, Miami, Florida, July, 1981.
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Dave Siegel, prior to calling Poli, contacted me at my home in Tampa, Florida to discuss the proposal. Although |
believed the proposal had merit, | was somewhat concerned with how it would be presented; therefore, | requested some
time to review the proposal, possibly restructure it and talk to a few people.

| initially had two concern. One was calling the strike off and risking future labor monetary support for strikers. The
second concern was creating a precedent whereby an administration could force the president of a labor organization to
resign.

After considering the proposal, | outlined and suggested the following:

1. Bob Poli would order each local president to notify their respective facility chiefs that their members were
ready, willing and able to return to work.

2. Poli would apologize to the American public for the inconvenience this labor dispute had caused.

3. PATCO would work with the FAA in order to assure a safe and expeditious transition for the return of
striking controllers.

4. Poli would not seek re-election for the presidency of PATCO; however, that condition would not be
publicly announced.

Prior to calling Siegel back, | spoke with Leo Perlis who expressed concerns similar to mine in regard to the initial
proposal. Perlis whoever, considered the amended version acceptable and suggested | speak with someone from Lane
KirklandOs office.

As | recall, | had a conversation with Don Slayman, an assistant to the president. | explained what was trying to
be accomplished and expressed our concerns. He too felt that the amended version adequately provided the
Administration with what it required while not closing out either of laborOs concerns.

Following those conversation, | verbally outlined the alternative language to Siegel who subsequently outlined it to
the new found intermediary. The intermediary suggested that the alternative language would be acceptable and to move
as rapidly as possible.

Siegel called Poli and briefed him on what had been said and what had happened. Unfortunately, Poli dismissed
the proposal and argued with Siegel against even submitting it to the board.

In an unprecedented action, Siegel threatened to poll the board himself.**’

Lines were quickly drawn and Poli and
Siegel lobbied the board for support. Poli prevailed in convincing the board to maintain the Ostatus quoO and Siegel and
any who associated with him were quickly labeled Owimps.Jf)8 Indeed, that term was in sharp contrast to those who were
considered Jim Jones OKoolAiders;O or those Poli supportes who to the very end were willing to sacrifice an organization
with a winner-take-all mentality.159
Suffice it to say that this was the last known unofficial inquiry that was perceived as a meaningful attempt toward
resolution.

Meanwhile, with the pending FLRA decertification decision expected to be formally announced on October 22,
1981, a PATCO Executive Board meeting was scheduled for October 17, at the MEBA School on Light Street in
Baltimore. The purpose of the board meeting was to discuss alternatives in the event of PATCOOs decertification.

The FLRA had been heavily infouenced by the Reagan Administration, and chances of it rendering a decision on
behalf of PATCO were minute at best. During the course of the three-man FLRA panelOs deliberations atdast two labor

leaders were accused by the Attorney GeneralOs Office and subsequently censured for having Oex parteO communications

157 Siegel interview, Orlando, Florida, March 25, 1990.
Shostak, The Air Traffic Controllers® Controversyp. 125.
159 Siegel interview, Orlando, Florida, March 25, 1990.
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with a FLRA commissioner. Albert Shanker, President of the American Federation of Teachers, was observed having
lunch with Robert Frazier and Ken Blaylock President of the American Federation of Government Employees was viewed
as meeting with Ron Haughton.

In both instances, the labor leaders denied any conversation had taken place regarding PATCO. However,
recollection by the FLRA members, under the influence of the administration was somewhat different, and that PATCO
discussions did take place.

On the other hand, however, alleged ex parte communications by administration officials were quietly and
efficiently swept under the carpet.

For instance, it is alleged that FLRA Commissioner Leon Applegaite, a Republican attorney was advised at a
Republican fund-raising function in New York that if he didnOt support the decision to decertify PATCO his future with the
FLRA and the Republican Party was questionable. He did indeed subsequently vote to decertify PATCO.

It is also alleged that FLRA Chairman Frazier was also heavily influenced by Edwin Meese who told Frazier that
conversations which were considered ex parte could lead to his removal as chairman of the FLRA with further
repercussions.

In the final days prior to decertification, Lane Kirkland had indicated to Bob Poli through John Leyden, that
decertification might yet be avoided.

Supposedly, Kirkland had knowledge that the three members of the FLRA were having difficulty reaching a
unanimous decision. Apparently Applewaite and Frazier were convinced decertification was appropriate, but Haughton
guestioned the appropriatness of the action.

Haughton believed that decertification did not have to be permanent and further questioned the penalty in regards
to the alleged strike. After all, Reagan and Drew Lewis had declared the strike over on August 5, 1981. In effect, he was
saying if there is no strike, how do you justify decertification?

Kirkland requested that Leyden coordinate a meeting with Poli. At that meeting, Kirkland proposed that PATCO
immediately do the following:

1. Unconditionally call off the strike;
2. Accept full responsibility for the strike;
3. Please never again to break the law by participating in an illegal job-action.

It was made clear to Poli that this had to be implemented immediately, and agreed to no later than 12:00 noon the
following day if decertification was to be avoided. However, instead of presenting this as an alternative to seeking
resolution, Poli downplayed this alternative and lobbied against it and convinced the board to have PATCO attorneys
question the interpretation and appropriateness of the statementOs meaningl.60

With this undue delay, Kirkland sent word through Leyden that OHe was washing his handsO of Poli and PATCO. A
short-time thereafter the FLRA rendered its decision and PATCO was decertified.

It is interesting to note that in these final days there were a number of signals. The message to Siegel, the phone
calls from prominently connected individuals, and the message and terms conveyed by Kirkland were all somewhat
similar. Had PATCO reacted differently would the outcome have been the same? Maybe- maybe not. WeOll probably never

know. PATCO was officially no longer the bargaining agent for the air traffic controllers.

CONCLUSION

160 Rock interview, Orlando, Florida, March 25, 1990 and AuthorOs recollection of meeting.
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Was the strike really over in two days, simply because the Federal Government declared that it was? Did any one
side prevail because of the strike? Could PATCO or the Federal Government have averted the strike?

The questions could go on forever, and so could the speculations as to what could have, should have or would
have been. Without question there are certain assumptions which should be considered if lessons are to be learned and
possible alternatives for resolution are to be found.

First of all, the strike was not over in two days. As a matter of fact, ample evidence suggests that PATCO is still
on strike and that this prolonged strike is still having a severe impact on the safe and expeditious flow of this nationOs air
traffic.

If the strike were over in two days, as declared by Secretary of Transportation Drew Lewis, then why were 64
PATCO strikers criminally prosecuted?

At the same time, why were over 11,500 other striking controllers denied their right to impartial Merit System
Protection Board (MSPB) hearings? Or, why was there undue influence from the White House and why did the Federal
Government make it financially impossible for a controller to appeal his/her dismissal through the courts?

The answer lies in the fact that neither the union nor the striking controller would be able to sustain the financial
burden. The cost of litigation was beyond anyoneOs expectations. Litigation at both the orgarsational and individual level
was compounded by the necessity of reviewing and providing representation through the internal regulatory administrative
procedure requirements.

Also, the organization was placed in the position whereby it had to defend both individual and organizational
criminal and civil contempt charges in the numerous civic and district courts of the United States. This is not to speak of
the Commonwealth of Puerto Rico and other U.S. Protectorates which had specific representation guidelines of their own.

Bankruptcy proceedings, lawsuits stemming from the strike, criminal and civil contempt proceedings,
unemployment compensation appeals, merit system protection board appeals to name but a few, all contribute to
PATCOOs organizational inabity to singularly respond to the onslaught.

It was obvious that if the administration could not break the solidarity of the controllers, it intended to bankrupt and
decertify the union. However, the administration incorrectly assumed that once PATCO was decertified its problems would
be over. Needless to say, that was not the case.

As outlined in Chapter VI, PATCO was decertified. But PATCO had also been decertified in 1970 and did not fade
into obscurity. However, to suggest that the administrationOs fan to financially destroy the union was a failure would be
wrong. PATCO had proven it could exist without certification, but it had not yet proven it could exist in spite of bankruptcy.

The PATCO strike contingency plan anticipated firings and decertification but it did not anticipate161 the
bankruptcy of the union. PATCO was ObustedO financially because of prolonged legal battles. In addition, controller
dismissals, administrative hearings, criminal proceedings, suits by the Federal Government, the Air Transport Association
and general aviation did their equal share of financial damage.

Although PATCO had prepared for much or what it expected, it was not nearly enough. The AFL-CIO and its
member organizations could have supported PATCO against the governmentOs legal onslaught, and relieved some of the
legal and financial burdens. But it did not! The AFL-CIO used the PATCO strikers for public relations events, but offered
no meaningful financial or legal assistance to PATCO in it struggle. LaborOs position & the international level was

protectionism. They did not want to be involved in the PATCO strike at all.
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At the same time, most international unions were concerned that the strike was illegal and as a result, their
organization vowed not to become involved. But these very same unions, as well as the AFL-CIO had no problem
exploiting PATCO during public relations events such as OSolidarity DayO and in Labor Day parades.

The question is not really whether or not this strike could have been averted, but whether both sides would have
been willing to cooperate.

First of all, there was no incentive for the government to settle. The union could not legally bargain wages and
benefits; strikes by federal employees were a violation of Title V of the U.S. Code; and, the administrative proceedings
and courts could ultimately be controlled by the White House.

Matthew C. Bates in his Labor Center Review article, OThe Sham and Shambles of Federal Labor Lav,0
concludes that the crisis in OLabor Law runs deeper than Rond Reagan or any one board or administratorEthat laws are
a product of political expression.é62

Bates is correct D political expression does influence the balance of power between capital and labor. It influences
labor law no less than it does any other number of issues, i.e., abortion, gun control or capital punishment.

Although the National Labor Relations Act (NLRA) of 1935 was intended for the purposes of bargaining, between
capitol and labor, it provided no enforcement mechanism for employer misconduct. The same is true of those laws which
have been passed to provide for collective bargaining by federal employees.

Private sector unions have the right to strike and can utilize the strike as an incentive for reaching agreement.
Federal employee unions have neither the right to negotiate Obreadand-butterO issues or to withdraw their services to
obtain them.

While books have been written and will continue to be written about the declining influence of labor, it is important
to note that that declining influence is in direct proportion to laborQOs inability to stand up and protect its interests. Private
sector strikes have diminished because of laborOs inability to effectively utilize the now illegal secondary boycott. Yet, on
the other hand, entrepreneurs can legally buy and sell companies through Oleveraged buyoutO techniques and at the same
time successfully insulate themselves from labor through the creation of conglomerate and multi-national structures.
There is no incentive for management to settle when any given company may only contribute a small percentage to the
corporationOs overall profit margin. The incentive is not to settle but close down. This insulation of labor in the private
sector is even further rehabilitating in the federal sector.

Federal employees without the legal right to OstrikeO are even less of a threat that their private sector counterparts;
therefore, there is even less incentive for settlement. In both the private and public sector scenarios it is therefore will
established that laborOs decline in influence is directly attribute to its inability to affect labor law reform.

Could labor have prevented this shift in the balance of power? And, if the shift had been prevented, could the
PATCO strike have been averted or resolved somewhat differently? | believe the answer to both questions is a
resounding yes!

LaborOs growth in the private sector may have been on the decline, but public sector unionism had shown
unprecedented growth. LaborOs problem was not one of growth or lack oft, laborOs problem was lack of solidarity and
concern. For the most part, the international labor organizations of the AFL-CIO and major independents were living in a
vacuum D and had unwittingly adopted what | would call organizational Opolicies of continment.O

LaborOs general position in regards to the PATCO strike was no position at all. Just as it had failed to united and
defend itself against de-institutionalization, it failed to defend itself against the erosion of its strength B solidarity. Labor

had taken the position that PATCO was someone elseQs problem and that given time it would go away.

162 Matthew C. Bates, OThe Sham ad Shambles of Federal Labor Law,OLabor Center Review, Spring, 1985, pp. 45-46.
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On the contrary, the PATCO strike could have provided the very ingredient needed by organized labor. If it had
closed ranks, solidified its position, and sent an economic message to the administration, the strike in all probability would
have been over in less than a month. Unfortunately, this was not the case.

Also, if labor had been a solidifying force pr respected adversary in this dispute, then quite possibly other
alternative dispute settlement procedures could have been explored, and then utilized in an attempt to reach resolution.

One possible alternative was the use of interest arbitration. Although the Reagan Administration had the initial
upper hand, if labor had been capable of or had been willing to increase the stakes, interest arbitration might have been a
palatable and face-saving avenue for the parties to pursue.

Craig Olson in his article ODispute Settlement in the Public SectorO concludeshat few studies have reviewed the
effect arbitration has on avoiding strikes. But limited evidence on the subject suggests that interest arbitration reduces

strike activity. 163

Although there was no provision in the statutes during or after the PATCO strike, to suggest the use of
interest arbitration, there was not a provision to prohibit it.

As mentioned in previous chapters, John Dunlop, Bill Usery and a number of others had all expressed interest in
mediating a settlement. PoliOs position was that theseovertures provided no guarantees or promises. Poli also remained
skeptical because he did not know whether or not these offers were agreed upon by the administration. However, it was
Leo PerlisOs understanding that they were and if that were so, they wouldchave made a difference in the face of total
defeat.

A significant problem with dispute resolution and/or contract resolution in the federal sector is that impartial
decisions are not binding. In effect, costly hearings which end in meaningful decisions may never be implemented. The
system by and of itself provides for no guarantees or promises, and therefore, promotes not collective bargaining, but
collective begging.

Furthermore, if strikes are to be illegal, then without question, some mechanism which provides for alternative
resolution and relief should be implemented. For example, procedures for interest bargaining should be explored in an
attempt to redirect the typical adversarial role of the parties, and when all else fails the issues should indeed be submitted
to an impartial party or panel for final determination. But by all means, the final decision should be final.

In reality, methods and/or alternatives for reaching settlement are few. The parties commence negotiations and

bargain until they have reached impasse.

MEDIATION
BINDING/INTEREST ARBITRATION OR STRIKE

In any case, one side or the other must have the ability to induce settlement. Without the right to strike and the
ability of labor to escalate or increase the stakes in support of a strike, there is no inducement for management,
government or otherwise to settle.

The PATCO strike was the first example of laborOs failure; since then, Hormel, PhelpsDodge, Pittston, Eastern,
and more recently, Greyhound, have joined the ranks and are all examples of laborOs failure and ability to induce fair and
speedy resolution. With the exception of the UMWA strike against Pittston, the government has felt no need to respond.

These failures so to speak, are just as much an indictment on labor as they are on the system.

163 Craig A. Olson, ODispute Resolution in the Public Sector,@ublic Sector Bargaining, Washington, D.C., Bureau of National Affairs, Inc. 1988, p. 1898.
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If labor management cooperation is going to be an effective and meaningful mechanism for solving problems of
mutual concern, then management must recognize the employee representation as a respected adversary. One cannot
be a respected adversary without both political power and the mans to achieve economically.

PATCOOs failure was also laborOs failure. And the Reagan AdministrationOs victory was a hollow victory at best.
After all, his administration failed to correct a faulty air traffic system, failed to maintain the efficiency of the system; and
failed to protect the safety of the flying public.

The aftermath of the PATCO strike included the firing of over 11,500 professional air traffic controllers and the
airline industryOs losof billions of dollars. The firing of the controllers did little to nothing in rectifying the ATC problems
which were accentuated and identified during the strike.

In retrospect, the government didnOt win, it really didnOt even get satisfaction. LabordiOt win, it was left weaker.
The controllers, although not necessarily winners, were at least somewhat vindicated by the federal governmentOs very
own Otask force for the study of managementemployee relationships in the FAA.O This report which became knen as the
OJones ReportO after its chairman, Lawrence V. Jones was charged with theesponsibility of investigating, reporting and
making recommendations in regard to the management and employee relations in the FAA.

Although the report had no impact on the governmentOs position in regard to the PATCO controllers, it at least
provided credible evidence that their concerns were justified.

The controllers may not be adjudged winners in the true sense of the word; however, their plight was recognized,
their concerns realized, and their self-worth and respect remained intact. The question which will remain for a long time to
come is Bwhat was it all worth?

Further study is essential if academics or others are going to effectively analyze the long-term effects of the strike,
and the impact it had had on labor-management relations. Specific attention must be given to the parallel which existed in
the findings and recommendations of the three governmental studies of three different administrations - Nixon, Carter and
Reagan. | would suggest that the similarities are astonishing.

There were three studies, three very different administrations, but had very similar findings and recommendations.
Would those recommendations if implemented under the Nixon, Carter or Reagan Administration have altered the
outcome of the strike? Would a unified labor movement have provided the necessary alternative for resolution?

In both instances | believe the outcome would have achieved different and more position results. As it stands

today, the outcome resolved nothing.

EPILOGUE

The Professional Air Traffic Controllers Organization may have been decertified and may have gone bankrupt, but
in the hearts and minds of its members it lives on.

There can be no epitaph for an organization that lives; there can only be the dreams and spirit of those who
fought for a cause. Some have said that PATCO was more than a union that was a lifeline which gave breath for the very
existence of each and every one of its members.

PATCO was not ahead of its time. PATCO was an organization which had attempted and indeed succeeds in
recapturing the traditional values of the trade union movement.

The leadership and members of PATCO built an organization on a foundation of dreams. By overcoming apathy,

fear, and individualism, the organization developed the first federal-sector union to respond to the establishment.
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As we look at the transformation and/or evolution of eastern bloc nations, from communism to democracy, we see
much credit being given to Lane Kirkland, President of the AFL-CIO and the rest of organized labor.

Although organized labor has historically been an essential and critical element in the successful development
and quest for democracy in both eastern block nations and third would countries, there still remains much to do at home.
Success abroad has done little to restore the faith and spirit of trade unionism at home.

From the very beginning of PATCOOs existence, there were those who said PATCO would selflestruct and to
some 1981 could mean the fulfilment of the prophecy. However, | personally would suggest that PATCO did not self-
destruct, but now simply lies dormant, awaiting the real resurgence of an American labor movement.

Regardless of circumstances, however, PATCO and its members were not losers; they maintained their integrity,
they withstood the wrath of many of their brothers and sisters in the labor movement, in the courts and the Federal
Government. Controllers from 1968 to 1981 paid for their achievements through suspensions and dismissals, and
following 1981, even with their deaths (following the 1981 strike, over twenty-one suicides were attributed to the strike).

PATCO lives on in the hearts and minds of many. It is and remains a conscience for the American Labor
Movement and like its private sector counterpart, the United Mine Workers of America; it thrived on controversy, principals
and solidarity. PATCO like the UMWA was willing to sacrifice for what was right and not what was simply expedient b a
lesson, most, unfortunately, the rest of the labor movement has yet to learn.

PATCO was not wrong D it was after its time in seeking what Samuel Gompers coined as Omore,O and it was
before its time in bringing true trade unionism and solidarity to the federal sector. Say what you may, PATCO was more

than just an organization, it was a way of life, an accomplishment the American Labor Movement should be seeking.
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